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HAPTER XXXV ON AMERICAN COMMERCE 


DAIRY PRODUCTS 


T is said that civilization began when the huntsman turned 
herdsman. Hippocrates, the father of medicine, wrote of 
milk 5 centuries before Christ. During the Middle Ages, 
dairying thrived, but instead of milk being delivered to homes 
in containers, as is now the case, the cows were driven from 
house to house and milked for the customers. 


Today there are 4,500 creameries scattered throughout the 
country, which deal with vast numbers of farmers. These 
creameries each year use 18 billion quarts of milk to produce 
1 billion, 700 million pounds of butter. 


Dolly Madison first popularized ice cream by surprising her 
White House guests with this delicacy. Now some of our 
4,500 ice cream plants turn out as much as 25,000 gallons 
each a day. The United States produces 400 varieties of 
cheese. The evaporated milk industry consumes the produc- 
tion of a million cows. In its entirety, the dairy industry is one 
of the largest in the country with an annual production of 
nearly 4 billion dollars. Scientists declare that milk and the 
products of milk constitute the most nearly perfect of all 
human foods, containing practically every element necessary 
to sustain and nourish the human system. 


The McCormick Steamship Company transports dairy prod- 
ucts intercoastally, Pacific Coastwise, and to Puerto Rico. 
We are specially equipped to handle your shipments, too, bulk 
or packaged, with care and dispatch. 


a: firma, / MECC 4 STEAMSHIP 
US LARGEST ICE CREAM BRICK wae € . ? ORMICK en 


ESS HOW MANY QUARTS ! ? ! 
Buess most nearly correct the number of Send your guess with your name and address 461 Market St., San Francisco 


S there are in this delicious mountain of to the Advertising Manager, McCormick 
ream, we will send you FREE and post- Steamship Company, 461 Market St., San Eastern Offices: Philadelphia, New York, Baltimore, Pittsburgh 
4 new 1940 Waltham Wrist Watch. Francisco, before Sept. 15. Norfolk, Chicago, and Detroit 
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When the U. S. Army Air Corps ordered five new 
tank trains for fueling aircraft a primary require- 
ment was to keep gasoline pure and scale-free. 
Carburetors must not clog. So they chose 
Alcoa Aluminum Alloys. 

Behind that choice lies an important 
engineering fact: there are many materials 
that are resistant to corrosion, but Alumi- 


num is the only one which can be used 


thick. Thickness counts because thickness means 
stiffness; thick sheets don’t buckle, do make a 
strong, safe tank. The fact that Aluminum does 


not spark when struck also contributes to safety. 


ALCOA 





Reg. U. S. Pot OF 


THICK 





in sheets which are at once light and Me 


ALUMINUM 
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Although economy is not the first considera- 


tion where defense is concerned, the U. S. Army 


Air Corps was pleased to obtain, as a by-product 
of using Aluminum, a saving in weight 
estimated at 1,120 pounds for each 
4000-gallon tank. 

For you, to whom economy is para- 
mount, Aluminum truck and trailer tanks 
can furnish all the advantages which the 
L1GHT Air Corps gets, which includes lighter 
weight that saves money. Ask any up-to-date 
equipment builder about it, or write directly 


to us for information. ALUMINUM COMPANY OF 


America, 1937 Gulf Building, Pittsburgh, Penna. 
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Fast, Efficient 
Cargo and 
Passenger 
GErVICe 


N view of the tremendous 

expansion and potentialities 

of the South American market for U. S. industries and 
the increased demand for speedier Gulf-South 
American cargo and passenger service, the DELTA 
LINE has steadily increased its facilities, added more 
frequent sailings, and commissioned faster and more 
modern ships. To such firms interested in the markets 
and sources of supply of Brazil, Uruguay or Argen- 
tina, the DELTA LINE offers unsurpassed service 
with sailings in both directions every ten days 
between the principal ports in the Gulf of Mexico and 
the principal ports on the East Coast of South America. 


Three new, modern passenger and cargo vessels 
enter the South American service of the DELTA 
LINE this year—the S. S. “DELBRASIL”, now in 
service; the S. S. ‘“‘DELORLEANS”, expected to sail 
from New Orleans on September 5; and the S. S. 
“DELTARGENTINO”, now under construction and 
soon to be placed in commission. Alternating with 
the sailings of the new vessels, the present steamers 
will continue in service until the completion of the 
Company’s construction program which calls for the 
building of three additional vessels in the near future. 


For complete particulars regarding the DELTA LINES 
service to this ever growing and important South 
American market, just write to the Mississippi 
Shipping Company, Inc., New Orleans. 


MISSISSIPPI 
SHIPPING COMPANY, Inc. 


owner and operator 


CHICAGO NEW ORLEANS 


NEW YORK 
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-PRUCESS NEWS 


SHIPPERS AND RECEIVERS 
BENEFIT FROM ACME BRACING METHODS 


@ Reduction of bracing costs and time, lower freight bills 2 7 © = 
(less tare weight) and elimination of damage claims are some ; 
of the advantages of the Acme Unit-Load Process for bracing 


practically every commodity for carload shipment. a ad ‘ec —— - * 
Receivers prefer Acme Unit-Load bracing because it makes ee : tion | 
unloading easier, faster; reduces unloading a E \ 
costs. And the assurance of safe arrival toe ’ El % : 80. 
protects customer good-will. aS —— fe! / | even 
The 24-page Acme Unit-Load booklet = eg ‘—_—_ passe 
illustrates many applications of the Acme < el least 
Unit-Load Process. A copy may suggest ways f @ The receiver of a shipment like this one writes: ‘‘We estimate that b 
to reduce your bracing costs and eliminate the Acme Steel Band method of bracing cars has saved us at least e gl 
he d y fd Write f F $300 this season, as the amount of loss due to damaged crates and gard 
the danger of damage. Write tor your tree } stoves would have been at least that amount if the old method of , 
copy today. bracing had been used.” porte 
ways 
Com: 
alrea 
be m 
hone 
publi 
ness 
of sl 
have 
the 
neve 
; ; one ¢ 
@ The Acme Unit-Load Process assures maximum economy and “ier Ther 
safety for this shipment of small motors. Note that the motors have ag fe aa we tena er or pes bg oe = — all fy 
+e sath! ata skids for easier, faster handling by both foreground are securely strapped as part of the half-car unit. in th 
@ Bracing costs are greatly reduced in shipments of mixed ladings has | 
with the Acme Unit-Load Process. These barrels and drums of | 
white lead can be quickly unloaded, simply by snipping the bands. 
Note absence of heavy bracing members. agre 
: ; amol 
eee 
mo 
me 
agi 
the 
po 
@ For pool and stop-over cars the Acme Unit-Load Process gives 
added advantages. Consignees unload their portion of the car easily. ‘ sla 
And the balance of the car remains properly braced. a. Pe S ee - = ves 
ing 
the 
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A New Transportation Act=Maybe- 


It would seem, from developments last week and 
ad this, that we may, after all, have a new transporta- 
tion law enacted at this session of Congress. We hope 
so. We have never thought highly of the proposed bill, 
even before it was altered after introduction, but its 
passage would bring about some reforms and be at 
least a step in the right direction. The chief danger to 
be guarded against in its passage is that it may be re- 
garded as more than it is—as a solution of the “‘trans- 
portation problem”—which it will not be. 

Its chief value, of course, will be in bringing water- 
ways under regulation by the Interstate Commerce 
Commission, by which motor vehicles and railroads are 
already regulated, and there is no argument that could 
be made by opponents of the plan that would appeal to 
honest and informed persons; if the bill is passed, the 
public can be congratulated on the fact that the selfish- 
ness and dishonesty of not only waterway operators but 
of shippers who profit by their subsidized operations, 
have not availed. We have read and heard much from 
the friends of unregulated waterway operation but 
never one sound argument to justify the regulation of 
one agency of transportation and not of its competitors. 
There is much that could be said about freeing them 
all from regulation and putting them on an even keel 
in that way, but that has not been the question. No one 
has proposed any such legislation as that. 

The railroad consolidation part of the bill, as now 
agreed on, is not as good as it was, but it never did 
amount to much, for the reason that, though it rightly 






A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of then by the 


OUR PLATFORM 
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provided that railroads might propose and put into 
effect, subject to the approval of the Commission, any 
consolidations they liked, instead of being compelled to 
make proposals conform to a set plan laid down by the 
Commission in advance, there is no sentiment among 
railroads and no plan for such consolidations, and 
nothing is expected to come of the permission to them 
to use their own judgment—because they have none. 

The bill, in this connection, is weaker than it was 
originally, because it now provides—as a concession to 
labor that was not demanded by the labor members of 
the Roosevelt committee who sat in on the original 
plan for legislation—that employes displaced as a result 
of consolidations must receive “dismissal compensa- 
tion.” That, of course, is a ridiculous provision but, 
nevertheless, it is in accord with the so-called “Wash- 
ington agreement” made by railroad management itself 
with the employes, so the railroads cannot object very 
strenuously. To be sure, consolidations would still be 
worth while, from a financial point of view, for the 
dismissal compensation would run for only a limited 
period, after which the full effect of savings in labor 
would be realized. The present provision for dismissal 
compensation, however, is not nearly as bad as the 
original Harrington amendment, which threatened to 
wreck the bill because “labor” turned traitor to its 
promises and insisted that it be incorporated in the 
measure. It provided that there should be no consoli- 
dations that would result in displacement of employes. 

This whole matter of transportation legislation at 


same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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this session of Congress has been a sad muddle due, in 
the first place, to railroad management yielding to 
President Roosevelt and his and labor’s promises of 
cooperation that never developed; then to labor’s trea- 
son and its joining with waterway advocates to defeat 
the bill unless it contained what labor finally concluded 
it wanted; and also to the narrowly selfish policy of 
shippers and their traffic managers in opposing or re- 
fusing to support legislation that was needed in the 
public interest and in fairness to other agencies of 
transportation, but that threatened to compel such ship- 
pers to pay, in small measure, for what they are now 
getting out of the public trough. 

If anything worth while now comes out of the 
hopper we shall not only be pleased but surprised. We 
shall congratulate those whose task is made easier by 
even this legislation, but warn them not to let it appear 
that they believe their problem is solved. 





Railroads Playing Safe 


The plea of the railroads, made to the House ways 

and means committee in connection with plans for 
the national defense, can be regarded either as an ex- 
ample of the usual attempt by those who are or may 
be affected to profit from a war situation, or as merely 
an endeavor to “play safe” in any situation that may 
be encountered. 

It is being suggested that allowances for income 
and excess profits purposes be made for the amortiza- 
tion of private facilities made necessary in providing 
for the national defense but that would not otherwise 
be purchased or built. For instance, a factory with a 
contract for ten thousand airplanes for the govern- 
ment’s military use might have to extend its plant and 
equipment greatly and might have no use for those ex- 
tensions after the war emergency had passed. It is, 
therefore, only fair and, indeed, necessary, that the 
owners be protected against such consequences. The 
railroads want to be included in the same category. 


We see no objection to the record being made com- 
plete in this respect, but neither do we understand what 
developments would make it necessary, if the railroads 
have been telling the truth with respect to their ability 
to cope with the situation. Indeed, they ought to and 
do welcome the prospect of increased traffic as a means 
of increasing their depressed income and profits. It 
has been determined, however, as formally announced 
by President Roosevelt and Ralph Budd, transporta- 
tion member of his National Defense Advisory Com- 
mission, that plans are under way for the acquisition 
of rolling stock for handling troops and their equip- 
ment, to be paid for by the railroads, except where it 
is especially designed for use by the army and of no 
account for civilian or commercial use. We suppose it 
is this equipment, to be handed to them by the govern- 
ment at their own expense, that the railroads are think- 
ing about in their representations to the ways and 
means committee—and we don’t blame them, for there 
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is no telling to what lengths a frightened government 
may go in preparation for possible war. But the As- 
sociation of American Railroads made a statement in 
connection with the Roosevelt-Budd announcement re- 
ferred to, that the railroads were in position to handle 
all troop movements unless a million men were to be 
moved at once. So there is no obvious need for the 
new equipment to be provided by the government or 
for government sponsorship for equipment already in 
commission and for which the owners are glad to have 
use. . 

As a matter of principle and sound business sense, 
it is necessary that those who either willingly or by 
compulsion expand their plants to take care of govern- 
ment demands in a national emergency be not only pre- 
vented from making inordinate profits but protected 
from any possible loss, but it will also be well if we 
use honesty and good judgment in making the adjust- 
ments. There are many, no doubt, who will welcome 
war orders and war business, but who will seek, if pos- 
sible, to get something in addition from easy Uncle 
Sam. 


Rails Versus Trucks 


Though it is easy to understand why the trucks 

are opposed to the proposed revisions downward 
of numerous rail classification ratings, intended, the 
railroads say, to put a stop to private trucking, but, 
whether they so intend or not, threatening also to put 
something of a stop to forwarding and competitive 
trucking of any kind, it is difficult to perceive the rea- 
son for the heat displayed by the American Trucking 
Associations, Inc., in its official organ, which literally 
takes the hide off the railroads for their scheme. After 
all, the trucks have taken tonnage from the rails, have 
they not, and would be glad to take more of it? What 
is the crime on the part of the railroads if they try to 
get some of it or all of it back by the same tactics— 
lower rates? 

Of course, all these rates must be passed on by the 
Interstate Commerce Commission. They will not be al- 
lowed, for instance, unless it can be shown that they 
are compensatory. If they are not and are merely put 
in to crush the trucks, they will not and should not be 
permitted. So far as the public interest is concerned, 
however, there is none except as to who can haul the 
freight at the lowest price consistent with satisfactory 
service—unless, to be sure, Transport Topics, the o!- 
gan referred to, is right in its statement that the rail- 
road proposals, if they become effective, will wipe out 
the trucks. We imagine, however, that the trucks are 
learning from the railroads how to use large adjectives 
and exaggerated statements. 

We cannot refrain, however, from saying again 
what we have said so many times before—what a fine 
thing it would be if the trucks and the rails, instead of 
fighting like cats and dogs, could come to the realiza- 
tion that there is a place for each and make the most 
out of agreements based on that understanding. 
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Eighty-five per cent of farm fam- 
ilies own motor vehicles. So says 
a study of 17,000 farm families, in 
the nature of a poll, made by the 
Department of Agriculture. The 
practically horseless farm, appar- 
ently, is just around the corner. 
The highest ratio of ownership was 
found in central and southern Cali- 
fornia. There the percentage was ninety-seven. The study, 
however, does not disclose whether the highly motorized farms 
are horseless or not. That phase may not be of any importance. 

Used-car purchases, according to the study, exceeded the 
new car acquisitions two to one. The average price of new car 
purchases was $739 and the average used-car price $263. Kan- 
sas, North Dakota, Michigan, Wisconsin, Illinois, Iowa, Oregon, 
Washington, New Jersey, Pennsylvania, and Ohio ownership of 
cars was 86 per cent or higher. 


Even with Motorized 
Farms There Is 
a Farm Problem 





If the carriers by water, con- 
trary to their desire. are 
brought under regulation by the 
Commission, they will be free 
to place a large part, if not all, 
the blame, on Der Fuehrer. 
And for this reason: S. 2009 
was sent back to committee by 
the House just about the time 
Hitler invaded the low countries. Prior to that time there 
had been a sentiment, especially among those opposed to the 
United States getting into the war, that Congress should stay 
in session while things of mighty import were taking place in 
Europe. The idea originated among those who suspected Presi- 
dent Roosevelt of thinking of putting this country into war 
or flirting with the idea of making it appear that the country 
was being brought near to war. Had they been brutally frank 
they would have said they wanted Congress to stay in Wash- 
ington to watch and checkmate him. 

The thought of an adjournment soon after S. 2009 was sent 
back to committee was very distinct. When the bill was re- 
committed the general belief was that the measure was dead. 
But when the Netherlands were invaded, adjournment was re- 
garded as impossible. Then those interested in the bill got to 
work, with the result that that which was thought to be in the 
grave revived. And so the carriers by water have greater 
cause than ever to hate Adolph Hitler. 


Water Carriers May 
Have Reason to Inten- 
sify Hitler Hatred 


Old rules and political tradi- 
dions won’t do for measuring 
that man Willkie. Folks in 
Washington are being made 
acutely aware of that. They 
got a terrific jolt when he an- 
nounced that, if elected he 
would prosecute those who 
‘*‘bought’’ advertisements in 
campaign books at sums ranging from $2,500 to $8,500 a page. 
That warning was addressed to corporations and their officials. 
It is an offense against the corrupt practices act for corpora- 
tions or their officers to contribute to campaign funds. But 
the warning covered the sellers as well as buyers. ; 

“Me too,” said Attorney General Jackson, as to prosecutions, 
When it was suggested that the Democratic campaign book 
might be sold by state organizations, his view being that that 
Would be a palpable evasion. 

Washington political or near-political ‘dopesters” were 
shocked, some of them pleasantly, when Willkie seized the 
initiative in that matter and made Jackson follow. It re- 
minded some of them of the radio debate Jackson and Willkie 
had in which, some thought, Willkie pinned back Jackson’s 
ears and thereby “busted” the political boom President Roose- 
velt was accused of trying to inflate for him. 

When Willkie made his announcement, he “killed” all 
Prophecies to the effect that, if Willkie and McNary were 
elected, there would be no prosecutions (see Traffic World, 
August 10, p. 313) because, as in the time of Harding, the 
victors would be too busy with their own affairs to think of 


Willkie Has Probably 
Increased the Heart 
Disease Mortality Rate 
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the offenses committed or alleged to have been committed by 
the losers. 

But Willkie wholly sustained the proposition that “the 
President” could, if he willed, make much of the Hatch and 
other acts. At the time that proposition was laid down Willkie 
was not thought of as “the President.’ But the idea came to 
him, much to the discomfort, it is believed, to such supporters 
of President Roosevelt as believe Willkie’s attitude is the 
eminently proper one. But, it is further believed, they wish 
President Roosevelt had had the idea and proclaimed it. 

The idea of anybody taking the initiative from a Roosevelt, 
even the other Roosevelt, is revolutionary. Theodore Roosevelt 
was as much determined to be first in the public eye as is 
Franklin. Willkie’s seizure of the lead really is not cricket in 
the eyes of the worshipers of either of the Roosevelts. 

It was just a bit stunning that President Roosevelt did not 
immediately undertake to neutralize the effect of Willkie’s 
move by having Stephen Early, one of his secretaries, observe 
that anybody knowing President Roosevelt would know, with- 
out being told, that the President would prosecute anyone 
violating the law in the manner indicated by Candidate Willkie. 
Even in the event Willkie is elected, President Roosevelt will 
have nearly two months in which to institute such prosecutions 
of blackmailers and the payers of blackmail. 





War Secretary Stimson, in 
testimony at the Capitol, put 
his finger on the sore spot that, 
up to this time, has made the 
effort at real national defense 
almost a ghastly failure. Laws 
limiting profits on airplane 
contracts and statutes making 
it impossible for men to amor- 
tize the expense of additions to their plants had resulted in 
this government letting contracts for only 33 airplanes of 4,000 
desired, at the time Stimson talked. 

The laws enacted in the last six or seven years to imple- 
ment the hate of the administration for business have simply 
made it impossible for men to invest their money in increased 
manufacturing facilities needed to take care of the increased 
demand for war gear. Foreign buyers’ orders, given before 
the United States entered the market, absorbed the facilities 
so the manufacturers could not take orders from the United 
States unless they could see their way clear, under the tax 
laws, to get back the money they might put into additional 
facilities—unless war lasted for four, five, or six years. 

In dealing with his own government an American manu- 
facturer has little protection. The government may give him 
a contract that, in peace time, would take four or five years 
to execute. But every war contract is subject to cancellation 
instantly. So, if a manufacturer who had taken such an order 
spent $100,000 in enlarging his airplane plant, for instance, he 
ran the risk of having that additional investment made worth- 
less, under peace conditions, after one day’s operation, by the 
cancellation of contracts. 

But that is not all. Under the law, profits on such work 
are held down to about seven per cent. Even a school boy can 
see the noose a business man would be placing around his neck 
in taking such a contract under such conditions. Income tax 
laws, it is no exaggeration to say, seem to have been enacted 
on the theory that anyone bright enough to have taxable in- 
come, is an enemy of society. That is so even if those who 
voted for them were not Communists and, therefore, haters 
of the capitalistic system, under which government becomes 
a customer of private firms ready to supply its needs. 

And the amazing part of the effort to amend the laws of 
hate is that it has been opposed by such men as Senator Clark, 
of Missouri, who is not a New Dealer, on the theory that 
efforts to make the tax laws reasonable are favors for “the 
interests.” And the labor laws, administered by men who act 
as if they were haters of business, have contributed to a 
stalling of the effort to rearm the country. Bluntly stated, the 
worst enemy has been the administration, meaning those who 
have voted for the enactment of the hatred statutes, and the 
bureaucratic administrators of them. 


Seven Years of Business 
Hating Adversely Af- 
fect National Defense 





According to Thomas P. Henry, of 
Detroit, president of the American 
Automobile Association, officials of 
the Canadian government are seri- 
ously concerned over the loss, ac- 
tual and prospective, of American 
tourist business on account of its 
effect on the economy of the Do- 
minion. There is a fear, on account 
of widespread misapprehension over boarder regulations and 
the possibility thgt it may result in cutting the annual business 
of about $200,000,000 to half that sum. 


War and Unfounded 
Rumors Hurt Tourist 
Travel to Canada 








370 


While, says Mr. Henry, there has been no change in the 
regulations pertaining to American citizens crossing into and 
returning from Canada, there are unfounded rumors and re- 
ports that Americans who go into Canada without “proper 
papers” may not get back into their own country. 

The reports, to which is attributed a huge falling off in 
tourist travel, appear to have grown out of reports about United 
States immigration officials holding up returning Americans 
because they have not had proper means of identification, pass- 
ports, or something of that sort. 

The only restrictions that have been put on tourists per- 
tain to aliens, it is declared. Immigration officials, however, 
it is said, like to have Americans travel with means of identifi- 
cation. That, however, is nothing new. New regulations as 
to aliens, it is pointed out, did go into effect July 1. Reports 
about restrictions, it is declared, have caused Americans travel- 
ing along the border to avoid more desirable routes, partly in 
Canada, so as to avoid, they think, the troubles they will en- 
counter if they cross the line. 

Five weeks of careful checking by his association, Mr. 
Henry declares, have proved that the “difficulties” are im- 
aginary and the fears thereof wholly groundless. Wherefore, 
it is Mr. Henry’s idea that Americans should continue, as here- 
tofore, to be good neighbors by doing some of their recreational 
touring in the Dominion—A. E. H. 


Revenue Freight Loading 


Loading of revenue freight for the week ended August 10 
totaled 726,976 cars, according to the Association of American 
Railroads. This was an increase of 65,953 cars or 10 per cent 
above the corresponding week in 1939, an increase of 137,408 
cars or 23.3 per cent above the same week in 1938, and an 
increase of 8,546 cars or 1.2 per cent above the preceding week. 

All districts reported increases compared with the corre- 
sponding weeks in 1939 and 1938, except the Southwestern. 


1940 1939 1938 

EE OE SOE oo siccenccctincas 2,555,415 2,288,730 2,256,717 
Ee | 2,486,863 2,282,866 2,155,536 
BS wrecks Of March ......0..0.5....5. SUR 2,976,655 2,746,428 
ae | eer eee os 2,494,369 2,225,188 2,126,471 
ert 2,712,628 2,363,099 2,185,822 
I END i k.6 oon we sess ses ese 3,534,564 3,127,262 2,759,658 
ee ere 2,825,752 2,532,236 2,272,941 
Ee Ee eee 718,430 656,553 584,062 
ee eee 726,976 661,023 589,568 

Tl. Sena cu dak babe one ah ae 21,177,553 19,113,612 17,677,203 


Revenue freight loading by districts the week ended Au- 
gust 10 and for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 7,914 and 7,132; live 
stock, 1,127 and 960; coal, 25,601 and 23,087; coke, 2,688 and 1,236; 
forest products, 1,760 and 1,392; ore, 5,620 and 5,165; merchandise, L. 
Cc. L., 38,688 and 38,798; miscellaneous, 62,355 and 55,411; total, 1940, 
145,753; 1939, 133,181; 1938, 114,223. 


Allegheny district: Grain and grain products, 4,028 and 3,763; live 
stock, 900 and 750; coal, 33,968 and 29,202; coke, 4,595 and 2,920; forest 
products, 1,187 and 1,089; ore, 13,664 and 9,149; merchandise, L. C. L., 
26,656 and 26,757; miscellaneous, 70,300 and 56,063; total, 1940, 155,298; 
1939, 129,693; 1938, 104,623. 


Pocahontas district: Grain and grain products, 309 and 317; live 
stock, 191 and 172; coal, 35,187 and 34,670; coke, 523 and 805; forest 
products, 661 and 578; ore, 414 and 254; merchandise, L. C. L., 5,601 
and 5,732; miscellaneous, 6,890 and 6,370; total, 1940, 49,776; 1939, 
48,898; 1938, 42,642. 

Southern district: Grain and grain products, 2,283 and 2,318; live 
stock, 1,021 and 921; coal, 17,153 and 15,572; coke, 397 and 344; forest 
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products, 11,412 and 9,922; ore, 1,322 and 904; merchandise, L. C. L.,, 
25,901 and 27,304; miscellaneous, 37,740 and 37,136; total, 1940, 97,229. 
1939, 94,421; 1938, 88,259. 

Northwestern district: Grain and grain products, 15,000 and 14,668: 
live stock, 2,116 and 2,622; coal, 4,180 and 3,379; coke, 1,641 and 1,129: 
forest products, 10,221 and 7,976; ore, 44,792 and 30,094; merchandise, 
L. C. L., 18,570 and 19,115; miscellaneous, 33,145 and 31,215; total, 1940, 
129,665; 1939, 110,198; 1938, 93,110. 

Central Western district: Grain and grain products, 8,670 and 
8,688; live stock, 4,190 and 4,444; coal, 6,982 and 5,438; coke, 339 and 
216; forest products, 7,256 and 6,730; ore, 3,964 and 3,198; merchandise, 
L. C. L., 24,049 and 24,552; miscellaneous, 50,297 and 47,671; total, 
1940, 105,747; 1939, 100,937; 1938, 101,700. 

Southwestern district: Grain and grain products, 3,182 and 3,217: 
live stock, 1,203 and 1,365; coal, 2,826 and 2,713; coke, 100 and &4: 
forest products, 3,873 and 3,535; ore, 399 and 313; merchandise, L. C, 
L., 10,170 and 10,859; miscellaneous, 21,755 and 21,609; total, 1940, 
43,508; 1939, 43,695; 1938, 45,011. 


Railroads in Bankruptcy 


In the six months between the end of 1939 and July 31 
last the number of railroads in bankruptcy, either in receiver- 
ship or trusteeship decreased from 108 to 107, according to a 
compilation made by the Commission’s Bureau of Statistics, 
statement No. 4032. There was a decrease of one in the num- 
ber of Class I railroads in the hands of receivers, from 11 to 
10; and a like decrease in the number of other railroads in 
receivership, from 25 to 24. 


The number of Class I railroads in trusteeship in the same 
period increased from 27 to 28, while the number of other 
railroads in trusteeship remained unchanged, the number being 
45. The total in charge of receivers or trustees remained un- 
weg at 38, while the number of “other” railways fell from 

to 69. 


The owned miles of railroads in both forms of bankruptcy 
fell from 69,361 to 69,338 and the number of miles of railroad 
operated also fell, from 77,013 to 76,989. 


The compilation for the half year is not as complete as 
that which is issued on the annual basis, no figures for the 
six-month period being shown for investment in road and equip- 
ment of carriers in bankruptcy, their capital stock, unmatured 
funded debt, receivers and trustees certificates, non-negotiable 
debt to affiliated companies and matured debt. Such figures 
ed be shown in the compilation for the entire year early in 


REVENUE TRAFFIC STATISTICS 


Class I railways, exclusive of switching and terminal com- 
panies, in May this year, carried 152,521,368 revenue tons of 
freight and received $280,978,009 in freight revenue, as com- 
pared with 114,854,744 and $243,185,293, respectively, in the 
same month last year, according to a Commission compilation 
of revenue traffic statistics of those roads, statement M-220. 

For the five months ended with May this year the roads 
carried 687,321,873 tons of revenue freight and _ received 
$1,354,366,724 in freight revenue, as compared with 571,526,902 
and $1,195,173,480, respectively, for the corresponding period 
last year. 

The number of revenue passengers carried totaled 36,238,476 
and the passenger revenue received was $29,710,992 in May 
this year as compared with 38,473,381 and $31,739,553, re- 
spectively, in the same month last year. For the five months 
ended with May the roads carried 180,497,882 revenue pas- 
sengers and received $160,835,206 in passenger revenue, as 
compared with 179,792,468 and $159,634,229, respectively, for 
the corresponding period last year. 





Revenue Freight Car Loading—Week Ended Saturday, Aug. 10 


Grain and Live 
grain prod. stock Coal 
[ 38 41,386 10,748 125,897 
BE PB oi vii an ese dsenes 1939 40,103 11,234 114,061 
| 1938 47,890 11,945 91,517 
Preceding week August 3......... 1940 41,357 9,116 122,752 
Per cent increase over............ 1939 3.2 10.4 
Per cent decrease under.......... 1939 4.3 
Per cent increase over............ 1938 37.6 
Per cent decrease under.......... 1938 13.6 10.0 
{1940 1,110,880 351,485 4,073,914 
Cumulative 32 weeks to Aug. 10. { 1939 1,149,569 364,118 3,231,911 
{| 1938 1,207,980 376,923 3,035,714 
Per cent increase over............ 1939 26.1 
Per cent decrease under.......... 1939 3.4 3.5 
Per cent increase over............ 1938 34.2 


Per cent decrease under..........1938 8.0 6.7 


Per cent to 15 year average, 90.3. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
10,283 36,370 70,175 149,635 282,482 726,976 
6,734 31,222 49,077 153,117 255,475 661,023 
4,228 29,722 24,798 148,537 230,931 589, 568 
10,657 36,610 68,519 150, 286 279,133 718,430 
52.7 16.5 43.0 10.6 10.0 
2.3 
143.2 22.4 183.0 a 22.3 23.3 
313,971 1,029,601 1,121,103 4,652,996 8,523,603 21,177,553 
202,903 900,380 750,076 4,770,886 7,743, 769 19,113,612 
151,456 837,303 438,961 4,681,543 6,947,323 17,677,203 
54.7 14.4 49.5 10.1 10.8 
2.5 
107.3 23.0 155.4 22.7 19.8 
6 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





New England Motor Rates 


The Commission, by division 5, in a sixteenth supplemental 
report in Ex Parte MC 22, New England, motor carrier rates, 
has further modified its order of August 3, 1938, entered in 8 
M. C. C. 287, as subsequently modified, prescribing bases of 
minimum reasonable class and commodity rates, with excep- 
tions, of common carriers by motor vehicle for the transporta- 
tion of property between points in New England and between 
points in New England, on the one hand, and points in eastern 
New York and northeastern New Jersey, on the other. The 
changes allowed in this report are to be established on or be- 
fore September 30. , 

Generally, modifications were sought to permit the main- 
tenance of the same commodity rates to and from intermediate 
as well as more distant points, to correct errors in tariff com- 
pilation, to place competing points on a parity of rates, and to 
establish reasonable compensatory rates to meet rates of com- 
petitive transportation agencies. The modifications in this re- 
port were made on behalf of the Eastern Motor Freight Con- 
ference, Inc., and others. They affect the rates and ratings 
on cellulose acetate plastic articles, N. O. I. B. N., in boxes; 
cellulose acetate plastic rods, sheets, or tubes, N. O. I. B. N., 
in boxes; pyroxylin products; synthetic gum or resin articles; 
cellulose derivative plastics; formaldehyde, in bulk in barrels; 
games or toys; hat bodies, rabbit hair, rough, nested, in bun- 
dies wrapped in paper; hides, pelts, or skins, dressed or tanned, 
and fur, hair, or wool not removed; lamp shades or reflectors; 
machine and machinery parts; sewing machine parts or attach- 
ments; toilet preparations; wire, iron, steel, bronze, or copper, 
plain, coated, tinned, galvanized, or coppered, in barrels, boxes, 
or coils; and wires, binding, loose leaf, in boxes. 


Automobile Routing Changed 


The Commission, by Commissioner Aitchison, to whom the 
matter was referred for disposition, has dismissed No. 28241, 
Nederlandsch-Amerikaansche Stoomvaapt-Maatschappij ‘‘Hol- 
land-Amerika Lijn” vs. Erie et al., on a finding that a carload 
rate, a combination of $1.89 sought to be collected by the de- 
fendants on automobiles, complete, set up, from Kenosha, 
Wis., to Weehawken, N. J., in March, 1937, was applicable and 
had not been shown to be unreasonable. 

The shipment’s routing was changed after a rate of $1.49, 
applicable over the route that had been designated had been 
prepaid. Commissioner Aitchison said the applicable through 
combination rate was $1.89 composed of the rate of $1.49 to 
the New York Central terminal at Weehawken, N. J., and a 
rate of 40 cents from that terminal to Erie Pier D in Weehaw- 
ken, including unloading. 

Commissioner Aitchison said the record afforded no basis 
for the prescription of any switching charge from the Wee- 
hawken terminal of the New York Central to Pier D of the 
Erie. To direct the Erie to join in the $1.49 rate to the other 
points to which that rate applied, said Commissioner Aitchison, 
would, in effect, require it to open its terminal for the use of 
a Competing carrier in an instance where it did not receive a 
line haul, without according to it the protection provided by 
Section 3 (4) of the interstate commerce act. 

Reparation had been asked. An award of reparation, said 
Commissioner Aitchison, would indirectly defeat the Erie’s 
efforts to prevent use of its terminals on traffic received from 
the New York Central. In support of that the report cited 


ae & Rabinowitz, Inc., vs. Atlantic Coast Lines, 208 I. C. 





Central States Motor Rates 


_ A further revision, generally downward, in the prescribed 
minimum rates in central territory, effective on or before Sep- 
tember 16, has been approved and required by the Commission, 

lvision 5, in the seventeenth supplemental report, in Ex Parte 
MC 21, Central Territory motor carrier rates. The revision 
's shown in an appendix to the order which covers 48 pages 
of the report, and, generally, is in the form of a tariff. 

The report said that certain petitions asking modifications 
of prior orders had been filed in the case by Central States 


Motor Freight, Inc., on behalf of its members, respondents in 
this case, and by other respondents. According to the report 
the petitions on which the Commission acted had not been 
opposed and no hearings had been held thereon. The changes 
contemplated, said the report, were generally reductions in 
rates or changes in descriptions which were desired for the 
purpose of meeting active competition from other modes of 
transportation or of bringing the rates into harmony with 
those maintained between other points. The rates sought, 
said the Commission, appeared to be reasonably compensatory 
and not otherwise unlawful, hence its conclusion that the prior 
findings and reports should be modified so as to prescribe as 
reasonable those set forth in the appendix. 

Among the articles or commodities dealt with in the ap- 
pendix, embodied in 101 brackets, are the following: Adver- 
tising matter, magazines and periodicals, magazine parts or 
sections thereof, and newspaper supplements; agricultural im- 
plement parts, sheet aluminum; aluminum and aluminum ar- 
ticles of various groups; ammonia, anhydrous and aqua, in 
steel cylinders, barrels, or drums; automobile parts in vari- 
ous groups, including exceptions to the national motor freight 
classification, “east,” covering ten pages; automobiles; beer 
in cases or barrels; buffing or polishing compounds; butter 
fat and sour cream; butter, N. O. I.; bolts, nuts, nails, screws; 
radio cabinets and loud speakers combined; caps, covers and 
tops of bottles, cans, glasses, and jars, wet cellulose, other 
than display, carbon dioxide, solidified; carburetor and car- 
buretor parts; catalogues and catalogue sections; cement; 
containers, empty, returned; cooperage stock, wooden; copper, 
brass, bronze, lead, and zinc articles; cord or twine; electrical 
appliances; engines and parts thereof; feeds, animal and poul- 
try; fence material; film, cellulose, printed or not printed, in 
wrapped bundles, rolls, or in boxes or crates; foodstuffs, 
canned or preserved (other: than cold pack); foodstuffs and 
groceries; foodstuffs, canned, preserved, or prepared in sev- 
eral brackets; fruits, fresh, other than cold pack, and vege- 
tables, fresh, other than cold pack; fruits and vegetables rated 
higher than third class, L. T. L.; furniture and vehicles, chil- 
dren’s; glycerine, crude or refined, minimum 20,000 pounds; 
garment hangers; lard, lard compounds, lard substitutes and 
vegetable oil shortening in semi-solid or plastic form; lard 
substitutes, cooking oil, and vegetable oil shortening; laundry 
powder; leather and shoe findings; automobile lamp lenses; 
malt liquors in several brackets; meats; packing house prod- 
ucts; molasses in bulk in barrels; nickel, nickel copper and 
nickel chromium articles; oil cloth; oil, corn, liquid or solidified, 
coso, linseed, soya bean, soap stock, etc,; paper, printing, other 
than newsprint; rope, fodder or lath yarn, and twine, N. O. L.; 
scrap rubber; scrap iron or steel; screw eyes and screw hooks; 
solvents and compounds for increasing, reducing, removing, 
or thinning paint, lacquer and varnish and other purposes; 
stoves and ranges; sugar beet or cane, other than raw, min- 
imum 20,000 pounds; syrup, flavoring; rubber tires and parts, 
etc.; binder twine; upholstery, tacking rims and strips, auto- 
mobile body or cushion spring assembly, steel, with or without 
fibre filling; wall paper, N. O. I.; paraffin wax in truckloads, 
minimum 20,000; wire braid, minimum 20,000; class rates 
between St. Louis, Mo., and Pittsburgh, Pa., minimum 20,000 
pounds. 


Water-Borne Gasoline to Alabama 


Declining to be moved by representations as to the evil 
that would result from rate group disruption, the Commission, 
on further hearing in No. 17000, Part 4, petroleum and petro- 
leum products, has refused to place Shreveport, La., and other 
points in the Shreveport-El Dorado group on an equality with 
El Dorado, Ark., as to rates on gasoline to Florence, Sheffield, 
Decatur and Guntersville, Ala., and Chattanooga, Tenn. It has 
denied a petition of the Cotton Belt and the Texas & Pacific 
to modify its prior reports, 171 I. C. C, 286, 235 I. C. C. 115, and 
237 I. C. C. 239, for authority to estahlish the same relation of 
rates on gasoline, kerosene and fuel ojl distillate from Shreve- 
port and points grouped therewith, as was approved from El 
Dorado. Technically it has affirmed the findings in the prior 
reports. 

The two railroads which asked for a modification contended 
that Shreveport and the refining points in that part of the coun- 
try should have as low rates to northern Alabama as El Dorado, 
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on account of, among other things, Shreveport and El Dorado 
for twenty years had been in the same rate group; also that 
water competition that caused a reduction in the rates from the 
New Orleans-Baton Rouge group also prevailed as to Shreve- 
port and its environs via pipe line to Port Neches, Tex., and 
water beyond. They took the position that the conditions affect- 
ing competition from El Dorado were more compelling at 
Shreveport. They pointed out that the grouping of El Dorado 
and Shreveport had been before the Commission several times 
and that it had held that they were properly grouped together. 
The carriers argued that the disruption of the group had been 
permitted by the Commission on an insufficiency of evidence 
as to the similarity of conditions. They asserted that the rate 
advantage given the El Dorado refiners would eliminate the 
Shreveport refiners from the Tennessee River destinations and 
would seriously affect their revenues. 

Disruption of the Shreveport-El Dorado group resulted 
from the Commission’s determination, after it had permitted 
reductions in the rates from the New Orleans-Baton Rouge 
group to destinations on the Tennessee River in northern Ala- 
bama and Chattanooga on account of water competition, to 
permit rates from El Dorado to be made on the basis of 3.5 
cents over the New Orleans-Baton Rouge rates on account 
of pipe line and water competition via the Ouachita River. 
That basis was not extended to the Shreveport-El Dorado group 
in general or in particular to Shreveport itself. Making the 
rates from El Dorado 3.5 cents over the New Orleans-Baton 
Rouge basis, according to the Commission’s report, was on 
account of the more difficult operating conditions on the 
Ouachita River, than those on the other rivers to the Ten- 
nessee River landings in northern Alabama and Chattanooga. 

To show that Shreveport refiners were not prospering as 
they should that city’s chamber of commerce said that in the 
ten-year period ending with 1938, the production of crude 
petroleum in the north Louisiana-Arkansas field increased 348 
per cent while the runs to their stills increased only six per 
cent; and that the rail carloadings from Shreveport area had 
decreased 124,690 cars. That reduction was attributed, in large 
part, said the report, to the failure of the railroads to meet 
competition with other forms of transportation. 


El Dorado shippers, said the report, insisted they were 
entitled to continuance of the differential in their favor be- 
cause their traffic to the Tennessee River destinations could 
move by water at a cost comparable with the cost by water 
from the New Orleans-Baton Rouge group and because there 
was no indication of any movement thereto by water from 
Shreveport. 

Oil refiners were divided on the issue. The Lion Oil Refin- 
ing Co., according to the report, was moving 250 carloads a 
month from Pearson, Ark., a rate part of El Dorado, by an 
eleven-mile pipe line and thence by water. The pipe line, the 
report said, was considered a plant facility by the refining 
company. 

Reductions as approved in prior report, the Commission 
said, were opposed by the Gulf Oil Corporation, which, it added, 
also opposed the requested reductions from additional points 
in the Shreveport area. It expressed the view, according to the 
report, that the circumstances and conditions at those points 
were substantially dissimilar from those at any point where 
service by water was complete and that such additional reduc- 
tions would cause untold discrimination throughout the entire 
area west of the Mississippi River and resolve itself into a 
general investigation of all the rates on gasoline from south- 
western producing points. 


In disposing of the matter the Commission said there was 
no evidence of any actual movement by pipe line and water 
from the Shreveport area to the Tennessee River points or of 
rates or charges for such movement. There was a movement, 
it said, from Shreveport by pipe line to Port Neches and 
thence by water to Gulf ports but that it did not appear that 
such shipments were forwarded to Tennessee River points. 


Service for Dying Horses 


The Commission, by division 5, in MC 16438, Sub. No. 1, 
Mrs. Ella Bedford, extension, La Crosse, has found the pub- 
lic convenience to require operation by the applicant a com- 
mon carrier by motor vehicle of malt beverages from La 
Crosse, Wis., to Pipestone, Minn., of empty malt beverage 
containers in return movements, and of horses and mules from 
Lake Wilson, Minn., and points within 20 miles thereof to 
Topeka, Kan., over regular routes. 

As to service for horses, the report said sound horses and 
mules were shipped to Kansas City and those unsound were 
shipped from Lake Wilson to Topeka, the latter for slaughter. 
A dealer in horses and mules testified, said the report, that 
applicant’s services were required in the transportation of 
horses and mules from the vicinity of Lake Wilson to Topeka. 
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His farm, the report said, was approximately 15 miles from 
Lake Wilson and about 5 miles from Iona, Minn. Rail sery- 
ice, the report said, was not satisfactory because it required 
too long a time to accumulate a carload of animals and there 
was the incidental risk of the unsound animals dying in the 
interim, with resulting loss to the dealer. Further, said the 
report, it was more convenient to load the animals on the 
truck at the farm where they had been accumulated, for 
through transportation to Topeka, than to transfer them from 
the truck to the railway car. 

The Commission restricted the service to only from Lake 
Wilson and points within 20 miles thereof to Topeka. Rail 
lines in Western Trunk Lines territory opposed the applica- 
tion. The Commission said they did not agree with the pro- 
testing railroads that the authority granted should be re- 
stricted to horses and mules “for slaughter.” It said the 
particular use to which a commodity might be put had little 
or no bearing on the need for a proposed service. 


Whiting Rate Basis 


In another effort to dispose of controversies about rates 
on chalk whiting, and limestone whiting, also called whiting 
substitute, the Commission, on further hearing, in No. 27921, 
Southwark Manufacturing Co. vs. Pennsylvania-Reading Sea- 
shore Lines et al., and many cases joined with it, has ordered 
the railroads to make rates on chalk whiting not exceeding 20 
per cent of first class rates from Camden, N. J., to destination 
in official territory, not later than October 25. It has also re- 
quired them to make rates on that commodity from Camden 
to points in southern territory which shall not exceed the per- 
centage of the first-class rates maintained on limestone whit- 
ing, or whiting substitute, from York and Rambo, Pa., to the 
same destinations, the minimum in each instance to be 60,000 
pounds. 

So as to make a foundation for the new basis, the Com- 
mission reopened No. 25220, American Lime & Stone Co. et al. 
vs. Pennsylvania et al., and the cases joined with it, 201 I. C. C. 
467, and modified the findings therein so far as they related to 
rates on finely ground and pulverized limestone, known and 
used as whiting or whiting substitute. 


This report also embraces No. 27921 (Sub. No. 1), United States 
Rubber Products, Inc., vs. Pennsylvania-Reading Seashore Lines et al.; 
No. 27921 (Sub. No. 2), Americah Crayon Co. vs. Same; No. 27921 
(Sub. No. 3), Allentown Paint Manufacturing Co., Inc., vs. Same; No. 
27921 (Sub. No. 4), Chas. Moser Co., Inc., vs. Same; No. 27921 (Sub. 
No. 5), Dicks-Pontius Co., Inc., vs. Same; No. 27921 (Sub. No. 6), 
Plastic Products Co., Inc., vs. Same; No. 27921 (Sub. No. 7), Thomas 
Manufacturing Co., Inc., vs. Same; No. 27921 (Sub. No. 8), Truscon 
Laboratories, Inc., vs. Same; No. 27921 (Sub. No. 9), Weber Costello 
Co., Inc., vs. Same; No. 27921 (Sub. No. 10), Sterling Paint & Varnish 
Co., Inc., vs. Same; No. 27921 (Sub. No. 11), Whittaker Clark & Dan- 
iels, Inc., vs. Same; No. 27921 (Sub. No. 12), Goodyear Rubber Co., vs. 
Same; No. 27921 (Sub. No. 13), American Waterproofing Co., Inc., vs. 
Same; No. 27921 (Sub. No. 14), Ralph L. Fuller Associates Co. vs. 
Same; No. 27921 (Sub. No. 15), Tamms Silica Co., Inc., vs. Same; No. 
27921 (Sub. No. 16), Rolls Chemical Co. vs. Same; and on further hear- 
ing No. 27612, intrastate rates on whiting in New Jersey and No. 
25220, American Lime & Stone Co. vs. Pennsylvania, together with pro- 
ceedings listed in footnote of first page of original report therein, 201 
je oe OA 


Commissioner Mahaffie wrote the report in these cases. 
They grew out of the complaint of the Southwark Manufac- 
turing Co., that the rates charged on its product, chalk whiting, 
from Camden to destinations in official and southern territories 
were unreasonable, unjustly discriminatory, unduly prejudicial 
to it and unduly preferential of its competitors, shipping ground 
limestone, sometimes called limestone whiting, or whiting sub- 
stitute. Lawful rates for the future were sought. 

The sub-numbers, sixteen of them, were filed by consignees 
receiving shipments from the Southwark company. They asked 
for lawful rates for the future and reparation. Various manu- 
facturers, shippers, and users of ground limestone intervened. 
Commissioner Mahaffie said they stated they were not opposed 
to any reduction that might be justified in the rates on chalk 
whiting, but denied there was competition between chalk whit- 
ing and ground limestone or other transportation or traffic con- 
ditions that warranted the prescription of a common level 
rate on the two articles. 

Commissioner Mahaffie’s report shows that this controversy 
as to rates on the two sorts of whiting was an outgrowth of the 
first world war. That was so because in the period of 1915-1920 
it was difficult to obtain chalk from England and France. 
About that time, said the commissioner, it was discovered that 
certain domestic limestones, when ground to a sufficient degree 
of fineness, could be substituted for chalk whiting and most of 
its uses. Ground limestone, however, had been taking very low 
rates because of its use for, among other things, fertilizer. 

Complexity was added to the question of what basis of 
rates could be applied on the two sorts of whiting, by a thi 
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teenth section proceeding involving New Jersey intrastate rates. 
The report said the findings in the prior report contemplated 
that the same level of rates would be maintained on chalk 
whiting and on limestone whiting both interstate and intra- 
state within New Jersey. 

The rates on chalk whiting, it said, were reduced June 15, 
1939, to 20 per cent of the first class rates, minimum 60,000 
pounds, interstate and intrastate in New Jersey. However, the 
limestone whiting rates, the report said, were not changed. 
The carriers explained, on brief, that this was not because they 
thought column 20 or even column 25 would be too high in 
and of itself but, rather, because certain railroads were im- 
pressed with the assertions of some shippers and consumers that 
the traffic would go to the motor trucks, should the rates be 
increased. Consequently, said the railroads, they hesitated to 
give their consent to an increase on the limestone whiting rates. 
The railroads suggested that the Commission should not do 
anything in connection with these rates which might rob them 
of their managerial discretion in fixing their rates so as to 
meet competing forms of transportation. They argued that if 
a section 3 order were issued by the Commission compelling a 
fixed relationship of rates, on chalk whiting and limestone 
whiting, it would be impossible to reduce a rate on one com- 
modity to meet the competition of another transportation agency 
without likewise reducing the rates on the other commodity 
where such competition might not exist. 

In disposing of the matter the Commission said, on recon- 
sideration, in the light of the further hearing it affirmed prior 
findings: 


(1) That in No. 27921 the interstate rates on chalk whiting, in car- 
loads, from Camden, N. J., to destinations in official territory have not 
been shown to be unreasonable in the past but that they are, and for 
the future will be, unreasonable to the extent that they exceed or may 
exceed 20 per cent of the first-class rates from and to the same points, 
minimum 60,000 pounds. 

(2) That the rates on chalk whiting from Camden to destinations in 
southern territory have not been shown to be unreasonable. 

(3) That in No. 25220 and the proceedings reported therewith the 
findings are modified to the extent that they conflict with the finding 
that on limestone whiting or whiting substitute, viz, limestone ground 
or pulverized to fineness such that 98 per cent will pass through a 
screen of 200 meshes to the inch, from and to points specified in the 
prior report therein, maximum reasonable rates for the future will be 
rates made 20 per cent of the first class rates from and to the same 
points, minimum 60,000 pounds. 

(4) That the same level of rates should be maintained on chalk 
whiting and on limestone whiting, as herein defined, both interstate and 
intrastate within New Jersey, without prejudice, of course, to the right 
of the authorities of the state of New Jersey or of any other interested 
party to apply for modification of the findings as to any specific intra- 
state rate on the ground that it is not related to any interstate rates in 
such way as to contravene the provisions of the interstate commerce act. 

We further find that the rates on chalk whiting, in carloads, mini- 
mum 60,000 pounds, from Camden, N. J., to destinations in official ter- 
ritory and to destinations in southern territory are, and for the future 
will be, unduly prejudicial to producers of whiting located at Camden 
and unduly preferential of their competitors located at York and Rambo, 
Pa., to the extent that the rates on chalk whiting, as herein defined, 
exceed, or may exceed, a like percentage of the first-class rates main- 
tained on limestone whiting or ‘‘whiting,’’ as herein defined, produced 
from local stones. 

The order in No. 27612 will not now be reinstated. The authorities 
of the state of New Jersey will be given opportunity to permit or re- 
quire the establishment of the same level of rates for application on 
chalk and limestone whiting on intrastate traffic on the basis published 
for interstate application as a result of the findings herein. If a parity 
of rates on limestone and chalk whiting is not published as a result of 
the findings and order herein, the issues may be brought to our atten- 
tion for further consideration. 


DANGEROUS ARTICLES REGULATION 


The Commission, in a supplemental report, in No. 3666, 
regulations for transportation of explosives and other danger- 
ous articles, written by Commissioner Johnson, has granted 
applications by the American Car & Foundry Co., for authority 
to construct for experimental service in the transportation of 
caustic soda solution and petroleum products a total of 172 
tank-car tanks fabricated by fusion welding. The tank cars 
for the caustic soda solution will be constructed in accordance 
with I. C. C. specification No. 103W. The tank cars for the 
petroleum products, of which there are 50, will be constructed 
in accordance with I. C. C. specification No. 105A300W. The 


apetities of the tank cars will range from 8,000 to 11,000 
gallons. 


LIMESTONE REPARATION 


On further hearing, the Commission, by division 2, in a 
Second supplemental report in No. 24757, Limestone Products 
Corporation of America vs. Lehigh & Hudson River Railroad 
Co. et al., has determined $632,137, with 6 per cent interest, 
as the amount of reparation due complainant under findings 
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in prior reports, 201 I. C. C. 467, 220 I. C. C. 311, that rates on 
pulverized limestone, carloads, from Lime Crest, N. J., to 
destinations in New England territory were unreasonable. It 
has directed the Lehigh & Hudson River and the New York, 
New Haven & Hartford to pay that sum, with interest from 
the dates on which the freight charges were paid, to complain- 
ant on or before October 17. 


Virginia-Tennessee Soda Ash 


Operation by John Wesley Minnich, of Bristol, Va., as a 
contract carrier of soda ash between Saltville, Va., and Port 
Rayon, Tenn., over a specified route, has been found not con- 
sistent with the public interest and the policy declared in 
section 202 (a) of the motor carrier act, by the Commission, 
division 5, in MC 100554, John Wesley Minnich, contract car- 
rier application. It has denied the application. 

Rail carriers in southern and official territory opposed 
the application, and Rutherford Freight Lines, Inc., a motor 
common carrier claiming authority to transport the commodity 
between. the points involved intervened. 

According to the report, applicant now owns and operates 
one motor truck having a capacity of 10,000 pounds, in the 
transportation of intrastate shipments of soda ash from the 
Mathieson Alkali Works at Saltville, to a paper company’s 
plant at Bristol, Va. He proposed to transport interstate 
shipments of the same commodity from the same origin to the 
plant of the American Bemberg Corporation at Port Rayon. 
His present volume amounts to an average of no more than 
eight truckloads monthly. Bemberg, the report says, proposes 
to furnish interstate shipments aggregating 400,000 pounds 
or 40 truckloads monthly. 


“The commodity now moves entirely by rail,” says the 
report. “The rail haul, about 70 miles, consumes from 20 to 
25 hours, whereas applicant estimates that he can operate 
from his headquarters at Bristol to Saltville, load, and return 
to Port Rayon and unload, in about five hours. In the six 
months’ period prior to October 13, 1939, 42 carloads of 60,000 
pounds each, a total of 1,273 tons of soda ash, moved from 
Saltville to Port Rayon by rail. 


“The present rail rate is 16 cents per 100 pounds. 
Applicant proposes to charge, and the shipper has agreed to 
pay him, a rate of 14 cents. A witness representing Bemberg 
testified that it has ample storage facilities to handle car- 
load shipments, and that rail service has been adequate and 
satisfactory for its needs in the past, except that the rail 
rate has been too high. Both this witness and applicant 
admitted that the only reason the proposed operation is 
needed or desired, is to secure a lower rate than that now in 
effect.” 

The Rutherford Freight Lines, Inc., according to the 
report, said that so far as it knew it was the only motor 
carrier authorized to transport the considered traffic, but that 
it did not handle it because of its bulky nature and the low 
rail carload rates making the operation unprofitable. 

“We have frequently held that rates are not directly in 
issue in application proceedings,” says the Commission, “and 
that if an existing rate is unreasonable the law provides an 
adequate remedy.” 


Grain Stop-Off Provision 


A proposal of the Missouri Pacific to cancel its tariff au- 
thority for stop-offs to partly unload carload shipments of 
grain and grain products, in packages, at points on its line, 
when the stop-off points or final destinations are in Louisiana, 
has been found not justified by the Commission, division 3, in 
I. and S. No. 4783, stop-off to unload grain on Missouri Pacific. 
It has ordered cancellation of the suspended schedules on or 
before September 17 and discontinued the proceeding. The 
proposal was opposed by the Minneapolis Traffic Association 
and the Russell Miller Milling Co., of Minneapolis, Minn. 

The rates in connection with which the stop-offs would ordi- 
narily apply, according to the report, are those from the gate- 
ways of Kansas City and St. Louis, Mo., to Louisiana destina- 
tions, which rates are used in combination with inbound rates 
from Minneapolis and other western origin points to the gate- 
ways in making through rates. The present schedules provide 
that the traffic here involved may be stopped twice en route 
on the Missouri Pacific for partial unloading, the through rates 
to ultimate destination being applied, plus a charge of $7.25 
for each stop. They, the report said, had been in effect only 
— ey 22, 1940, prior to which time no stops were 
allowed. 
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“It was understood originally, when the arrangement was 
established,” the report said, “that a large number of distrib- 
utors in Louisiana were not in a position to buy a full carload, 
but would buy truckloads of from 10,000 to 15,000 pounds, and 
that the arrangement would meet this condition. Respondent 
now finds that the arrangement has been practically unused 
and that there is no such truck competition as would justify 
its continuance. Other carriers do not allow stops on this 
traffic in Louisiana or on shipments destined to Louisiana 
points, and stops are not allowed in Texas or on shipments 
to and from Texas points, although they are generally allowed 
elsewhere in the southwest and throughout western trunk line 
territory, having been established to make rail service more 
attractive and to thus meet, in a broad and general way, truck 
competition.” 

Supporting the proposal were several dealers in flour and 
manufacturers of mixed animal and poultry feeds, at Shreve- 
port, La., namely, Kalmbach-Burckett Co., Inc., Kaddo Kane 
Mills, Fowler Commission Co. of Louisiana, and Shreveport 
Grain & Elevator Co., Inc. 

Protestants, the report said, were interested in stop-offs 
only so far as flour was concerned, because Minneapolis millers 
did not generally produce the other grain products used in 
large quantities in Louisiana. The Minneapolis millers, it said, 
were operating below capacity and were seeking new outlets 
because they had suffered in late years from the ascendency 
of the millers in the southwest and at Buffalo, N. Y. They, it 
added, already had stop-off arrangements on cereal food prep- 
arations, such as rolled oats, and on popcorn, dog food, maca- 
roni, and related articles, in a sense somewhat competitive 
with flour, and to which Louisiana interests did not object. 

“Transit has become a recognized part of the grain rate 
structure,” says the report. “The particular kind of transit 
here considered meets an economic need, and, . . . it applies 
throughout western trunk-line and southwestern territories, 
except for the limitations respecting Louisiana and Texas.” 


The Commission said that although the burden of proof 
was on respondent to show that the proposed increased through 
charges would be just and reasonable, it did not introduce any 
factual evidence for that purpose, but relied on the contention 
that the present arrangement was a concession which resulted 
in less than maximum reasonable rates and that it felt free 
to cancel it. Such contentions, it said, did not meet the require- 
ments of section 15(7) of the interstate commerce act. Re- 
spondent, it added, did not attempt to show that the charge 
of $7.25 was not reasonable compensation for the extra service 
performed. 


Forwarding Company Not a Broker 


Finding its operations not to be those of a broker under the 
motor carrier act, the Commission, by division 5, in MC 12063, 
Northwestern Dairy Forwarding Co., broker application, has 
denied a license to that company authorizing operation as a 
broker in arranging for the transportation of dairy products 
from Minnesota, Wisconsin, South Dakota, and North Dakota 
to points in the east. 


The record established, the report said, that applicant, lo- 
cated at Duluth, Minn., was primarily in the business of buy- 
ing, selling, and arranging for the sale of butter, eggs, and 
poultry, for its own account and for the account of its cus- 
tomers. In the accomplishment of this purpose, it said, it col- 
lected less-carload and less-truckload shipments of those com- 
modities from various points of origin, consolidated them into 
carloads, and shipped them by rail or rail-lake-rail to eastern 
markets. In the handling of the commodities from shipping 
origins, to its concentration points for consolidation into car- 
loads, the report said, it often engaged motor common and 
contract carriers to perform that part of the transportation 
service. Motor carriers, the report pointed out, were similarly 
engaged by it to transport the goods to Duluth. 


“The motor carriers utilized by applicant do not pay it any 
compensation for procuring traffic for them,” says the report. 
“As stated, applicant collects from its customers charges which 
are higher in most cases than the carriers’ established trans- 
portation charges, and which include applicant’s compensation 
for the total marketing service performed. The shippers do 
not pay applicant any separate commission or like compensa- 
tion for the procurement of transportation subject to the act. 
Any motor carrier transportation arranged by applicant is an 
incident to its business as a consolidator and forwarder of 
property, and of the marketing of the goods. It does not act 
as an intermediary between the shipper and motor carrier in 
arranging the motor carrier transportation. In this undertak- 
ing applicant is not a broker as defined in the act.” 


TRAFFIC WORLD 


Commission Reports 
Agricultural Implements 


No. 28338, Port Huron Machinery & Supply Co. vs. Alton 
et al. By the Commission. Report written by Commissioner 
Aitchison. Dismissed. Charges collected at a rate of 61 cents 
on agricultural implements, other than hand, carloads, shipped 
between April 28 and July 2, 1938, from Peoria, Ill., to Lincoln, 
Neb., found applicable and not unreasonable. A rate of 60 
cents was claimed. 

Self-Insurer 


MC 8504, Rankin Johnson and Edward W. Lee, receivers, 
Trenton Transit Co., self-insurance. By division 5. Applica- 
tion for authority to qualify as a self-insurer under section 215 
of the motor carrier act, approved. Applicants operate a trans- 
portation system in the city and suburbs of Trenton, N. J. 
They own and operate 120 busses in the transportation of pas- 
sengers, their hand baggage, bundles of newspapers and small 
packages. 


Coal 


No. 28386, Stahmer Coal Co. vs. Louisville & Nashville 
et al. By the Commission. Report written by Commissioner 
Johnson. Dismissed. Carload rate charged, coal, shipped Jan- 
uary 18, 1937, from Defiance, Ky., to Calumet, Mich., and 
reconsigned to Hancock, Mich., found applicable. Complainant 
alleged that the charges were unjust and excessive because 
the L. & N. violated section 6 of the interstate commerce act 
by misstating the rate and route. About January 16, 1937, the 
report said, complainant requested the L. & N. to advise it of 
the route over which the lowest rate applied on coal, carloads, 
from Defiance to Hancock. The carrier, it said, quoted a rate 
of $6.19, composed of a rate of $3.09 from Milwaukee, Wis., and 
$3.10 beyond. Complainant routed its shipments over the route 
over which the carrier told it that rate applied. A combination 
rate of $5.16, made $3.09 to Mackinaw City, Mich., and $2.07 
beyond, the report said, was available over another route, in 
connection with carriers not named in the statement furnished 
complainant by the L. & N. The misquotation of a rate or rout- 
ing does not relieve a shipper from paying the applicable rate, 
says the report, and it is well settled that the applicable rate 
is the legally published rate over the route of movement. Com- 
plainant was charged the rate applicable over the route over 
which its shipment moved. Therefore, the report said, the 
shipment was not overcharged. The report added that a claim 
based on misrouting or unreasonableness of the charges col- 
lected was barred. 


Fruit and Vegetable Baskets 


No. 27731, Walter Verhalen Co. et al. vs. Fredericksburg 
& Northern et al. By the Commission. On rehearing, finding in 
prior report, 229 I. C. C. 666, that the rates on fruits and 
vegetable baskets, carloads, from Hope, Ark., to destinations in 
Texas were unreasonable, modified so as to find that the rates 
and charges assailed were unreasonable in the past to the extent 
they exceeded corresponding contemporaneous rates on box 
and crate material by more than 30 per cent, subject to the 
30,000 pound minimum, and the two-for-one rule, but not sub- 
ject to the emergency charges, the fractions, in computing the 
rates, of less than one-half cent to be dropped and other frac- 
tions to be increased to the next whole cent. Waiver of collec- 
tion of undercharges authorized, and reparation, with interest, 
awarded. 


Ochre Screenings 


Fourth section application No. 18176, ochre screenings 
from Cartersville, Ga. By division 2. Parties to Agent F. D. 
Miller’s I. C. C. No. 200 authorized by fourth section order No. 
13911 to establish and maintain, over existing routes, on crude 
ochre screenings and sand (fertilizer filler), carloads, minimum 
weight, in closed cars, 80,000 pounds, and in open top Cars, 
90,000 pounds, except when car is loaded to full cubical or 
marked capacity actual weight will govern, from Cartersville, 
Ga., and intermediate points from which the rates from Carters- 
ville will be observed as maxima, to points in southern terT!- 
tory, the lowest rates that might be constructed over any route 
from Cartersville to the same destination on the basis set forth 
in the application, without observing the long-and-short-haul 
part of section 4. The relief is subject to 3344, 50 and 70 per 
cent circuity. The Commission said that in those instances 
where the use of a rule showing rates and routes of maximum 
length over which such rates would apply, in lieu of specific 
routing, similar to that approved in Brick and Clay Products 
in the South, 113 I. C. C. 380, was authorized by special per 
mission No. 180681, the relief authorized herein should apply 
over such routes, even though in some instances the degree of 
circuity which would result from the establishment of rates 
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accordance with such rule might exceed the degree of cir- 
cuity authorized. Temporary relief was given in fourth section 
order No. 13696. 


Tanning Extract 


No. 28344, C. Findeiss Sons Co. vs. Pennsylvania. By the 
Commission. Report written by Commissioner Aitchison. Rate 
of 36 cents charged, carload of imported dry wattle tanning 
extract, in bags, shipped November 27, 1937, from Baltimore, 
Md., to Zanesville, O., found to have been unreasonable to the 
extent it exceeded 35 cents. Reparation of $4.41, with interest, 
awarded. Complainant sought reparation of $34.25, with inter- 
est, which, in its exceptions, the report said, was said to be 
based on a rate of 30 cents, which was 80 per cent of fifth class. 


Cotton Felts 


No. 28275, Celanese Corporation of America vs. S. A. L. 
et al. By the Commission. Report written by Commissioner 
Aitchison. Applicable any-quantity rate of $1.06 charged, cot- 
ton felts, carloads, shipped between April 27, 1933, and Decem- 
ber 7, 1935, from Charlotte, N. C., to Amcelle, Md., not shown 
to have been unreasonable or otherwise unlawful. Reparation 
was sought based on a commodity rate of 90.5 cents, applicable 
from Atlanta, Ga., to Amcelle, between November 14, 1933, 
and June 7, 1937, inclusive. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In MC F-1273, Washington Motor Coach Co., Inc., Seattle, 
Wash., issuance of notes, embracing MC F-1298, Same, issuance 
of notes, the Commission by division 4, has authorized that 
company to issue secured installment promissory note or notes 
not to exceed $150,000 so as to finance the purchases of equip- 
ment and additions and improvements to garage and shop facili- 
ties. The note or notes are to be payable in not less than 48 
or more than 60 equal monthly installments commencing ap- 
proximately one month after date of issuance with interest at a 
rate not to exceed 4.5 per cent per annum, payable monthly 
and secured by a chattel mortgage or mortgages on the new 
equipment. 

In *MC 7360, Sub. No. 1, Arthur C. Scheidegger, Wauman- 
dee, Wis., extension—South St. Paul, Minn., the Commission, 
by division 5, has authorized operation as a common carrier of 
livestock between points in certain townships in Buffalo and 
Trempealeau counties, Wis., on the one hand, and South St. 
Paul, Minn., on the other, and flour, and livestock feed from 
St. Paul, Red Wing, and Hastings, Minn., to points in the same 
townships, over irregular routes. 


In *MC 8897, Frank Waite Wheeler, Portsmouth, R. lI., 
common carrier application, the Commission, by division 5, has 
authorized continuance of operations as a common carrier of 
fresh fruits, vegetables, and fish, including shell fish, from cer- 
tain points in Massachusetts and Rhode Island to Boston, Mass., 
and New York, N. Y., and twine and seine from Boston and 
empty containers from Boston and New York on return trips; 
and such merchandise as is dealt in by wholesale, retail and 
chain grocery and food business houses, and in connection 
therewith, equipment, materials, and supplies used in the con- 
duct of such business, between certain points in Massachusetts 
and Rhode Island, over regular and irregular routes. 


In *MC 19902, Alice Huff Johnston, Roanoke, Va., broker 
application, embracing MC 15052, Same, broker application, 
the Commission, by division 5, has denied the applications on 
finding operations by applicant in arranging for transportation 
of general commodities by motor vehicle from Roanoke, Va., 
‘0 interstate points not to be those of a broker. According to 
the report, the services performed by applicant are all inci- 
dental to the “usual duties of a warehouseman,” and, therefore, 
applicant is not a broker as defined in section 211(a) of the 
motor carrier act. Accordingly, the report says, it is unneces- 
‘ary to procure a license to continue this service. In support 
of its finding it cited Lehigh & New England Terminal Ware- 
house, Common Carrier Application, 17 M. C. C. 529. 

In *MC 21471, Sub. No. 1, G. E. Bruce and E. |. Bruce, Des 
Moines, lowa, extension—Centerville, Ia., the Commission, by 
division 5, has authorized operation as a common carrier of 
general commodities between Corydon and Centerville, Ia., over 
lowa, highway 3. 

In *MC 29655, Sub. No. 3, William T. Murphy, Lebanon, 
N. H., extension—piling, the Commission, by division 5, has 
authorized operation as a common carrier of poles, piling, and 
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bridge planking, from points in New Hampshire to points in 
Massachusetts and Rhode Island over irregular routes. 

In *MC 40664, Sub. No. 1, Lester A. Grim, Earl Evans, and 
Leslie A. Smith, St. Louis, Mo., extension—Scott Field, Ill., the 
Commission, by division 5, has denied authority to operate 
as a common carrier of general commodities, between St. Louis, 
Mo., and Scott Field, Alton, Collinsville, and Edwardsville, IIl.. 
or between Belleville and Edwardsville, Ill. 

In *MC 42011, Sub. No. 1, D. Q. Wise, Pawhuska, Okla., 
extension—Arkansas, the Commission, by division 5, has author- 
ized operation as a common carrier of clay products, other than 
pottery from Tulsa and Cleveland, Okla., to points in a defined 
portion of Arkansas, and from Malvern and Perla, Ark., to 
points in a defined portion of Oklahoma, over irregular routes. 

In *MC 91358, Merle F. Keilholtz, Emmitsburg, Md., com- 
mon carrier application, the Commission, by division 5, has 
denied the application on finding that public convenience and 
necessity did not require operation as a common carrier of 
specified commodities between points in Maryland, Pennsyl- 
vania, Virginia, West Virginia, and the District of Columbia, 
or portions thereof, over irregular routes. The Commission 
said if applicant would confine his operation to the transporta- 
tion of livestock, milk, and unmanufactured agricultural com- 
modities, or to the other transportation services set forth in 
section 203(b) of the motor carrier act, which are exempt from 
all provisions thereof except those relating to qualifications and 
maximum hours of service of employes, safety of operation, 
or standards of equipment, a certificate from it would not be 
necessary. 

In *MC 94015, Leo Zandi, Bradford, Pa., common carrier 
application, the Commission, by division 5, has denied authority 
to operate as a contract carrier of brick, tile, and other clay 
products, from Lewis Run, Pa., to points in Pennsylvania and 
New York within 200 miles thereof, over irregular routes. 

In MC 94167, Earl L. Gibson, Kansas City, Mo., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of general commodities in 
the performance of pick-up and delivery service for line-haul 
motor carriers within and between Kansas City, Mo.-Kan., 
and North Kansas City, Mo. 

In *MC 95010, Ace Bus Transportation Corp., Bayonne, 
N. J., common carrier application, the Commission, by division 
5, has authorized operation as a common carrier of passengers 
in charter operations from Bayonne, Jersey City and Hoboken, 
N. J., to New York City, and points in Nassau, Suffolk, West- 
chester, Rockland, and Orange counties, N. Y., and return. 

In *MC 95034, Chalmer Gullett, Ashland, Ky., common car- 
rier application, the Commission, by division 5, has authorized 
operations as a common carrier of household goods between 
Ashland, Ky., and adjacent Kentucky points, on the one hand, 
and points in Ohio and West Virginia, on the other, and musical 
instruments, radios, washing machines and mechanical refrig- 
erators from Ashland to points in Ohio and West Virginia 
within 25 miles of Ashland over irregular routes. 

In *MC 95078, Sub. No. 1, Milo Edvenson, Webster City, 
lowa, extension, the Commission, by division 5, has authorized 
operation as a common carrier of live stock from Webster City, 
Ia., and points within a radius of 20 miles thereof to Chicago, 
Rockford, Ill., and Omaha, Neb., of farm machinery from 
Moline, East Moline, Rockford, and Rock Island, IIl., to Webster 
City and points within a radius of 20 miles thereof, of feed 
from Omaha, Neb., and farm machinery, roofing and building 
materials and binder twine from Chicago and Chicago Heights, 
Ill., to Webster City and points within a radius of 20 miles 
thereof, all over irregular routes. 

In *MC 95085, Bert H. Furness, Sheffield, la., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of brick, tile, and other clay 
products used in building construction, from Sheffield and 
Rockford, Ia., to points in Minnesota within 175 miles of Shef- 
field, excluding Minneapolis and St. Paul; live stock from 
Sheffield and points within 20 miles thereof to Albert Lea and 
Austin, Minn., and of feed and fertilizer in the reverse direc- 
tion over irregular routes. 


In *MC 95392, William Granstra and Cornelius Granstra, 
Sheldon, la., common carrier application, the Commission, by 
division 5, has authorized continuance of operation as a com- 
mon carrier of live stock and grain from points in Iowa to 
Sioux Falls, S. D., and commercial feed, and farm machinery 
and implements from Sioux Falls to points in Iowa, over irregu- 
lar routes. 


In MC 93182, A. E. Swan, Springfield, O., contract carrier 
application, the Commission, by division 5, has authorized op- 
eration as a contract carrier of trucks, in driveaway service, 
from Springfield, O., and Fort Wayne, Ind., to points within a 
territory embracing all of North Dakota and a portion of Minne- 
sota, over irregular routes. 
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In *MC 58905, Sub. No. 3, L. G. Woodrow and Frank 
Woodrow, Paxton, Neb., extension to Wyoming, the Commission, 
by division 5, has authorized operation as a contract carrier of 
petroleum products, in bulk, from refining and distributing 
points in Wyoming to points in Nebraska and Colorado, over 
irregular routes. 

In MC 76434, Sub. No. 1, Fordham Bus Corporation, New 
York, N. Y., extension of operations—Wingdale and Wassaic, 
N. Y., the Commission, by division 5, has denied authority to 
operate as a common carrier of passengers and their baggage, 
and express, between New York, N. Y., and Wingdale and 
Wassaic, N. Y., over a regular route. 


In *MC 86655, Sub. No. 3, Ray Howerter, Cozad, Neb., 
extension, Nebraska, the Commission, by division 5, has author- 
ized operation as a common carrier of liquid petroleum prod- 
ucts, in bulk, in tank trucks, from refining and distributing 
points in Wyoming, including Casper to Roscoe, Sutherland, 
Paxton, Lakeside, Ellsworth, Bingham, Alliance, Brule, Big 
Spring, and Big Spring Junction, Neb., over irregular routes. 

In *MC 101050, Dwight Usher, Wabash, Ind., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a contract carrier of rock wool, from points 
within one mile of, and including, Lagro and Wabash, Ind., to 
St. Louis, Mo., Louisville, Covington, Newport, and Camp Knox, 
Ky., and to all points in Michigan, Illinois, Ohio, Wisconsin, 
and Pennsylvania, over irregular routes. 

In *MC 89024, Sub. No. 1, A. H. Bussman and Elmer F. 
Merritt, Klamath Falls, Ore., extension of operations—heavy 
machinery, the Commission, by division 5, has authorized opera- 
tion as a common carrier of heavy machinery, between points in 
Oregon and California, over irregular routes, transporting no 
traffic which has both origin and destination in any incorporated 
place served by rail carriers or within one mile of any railroad 
station located in any unincorporated place. Dissenting in part, 
Commissioner Lee said that while he approved the issuance of a 
certificate he was opposed to the limitation with respect to the 
points to be served. 


In *MC 305, Sub. No. 1, Rextord Trucking Corporation, 
Elmira, N. Y., extension—Michigan, the Commission, by division 
5, has denied authority to operate as a contract carrier of glass 
containers, from Streator, Ill., to points in Michigan; over regular 
and irregular routes. The report said that the proposed opera- 
tions were to be conducted under contract with the Thatcher 
Manufacturing Co., of New York, engaged in manufacture of 
glass containers, principally milk bottles, with factories at 
Streator, Ill., at Elmira, Lockport, Long Island, and Olean, 
N. Y. Applicant’s present operations, it said, were conducted 
under contract with the same shipper. The desire of a shipper 
to engage the service of a particular person as a contract carrier 
does not, standing alone, says the report, justify the granting 
of a permit to applicant. It added that the evidence, in its opin- 
ion, failed to establish any inadequacy in existing motor carrier 
service. 


In *MC 9183, Meade Produce Co., Meade, Kan., common car- 
rier application, the Commission, by division 5, has authorized 
continuance of operations as a common carrier of household 
goods between Meade, Kan., and points within 25 miles thereof, 
on the one hand, and points in Missouri and Oklahoma, on the 
other, over irregular routes. 


In MC 14349, A. G. Vasser, Seattle, Wash., broker applica- 
tion, the Commission, by division 5, has denied the application 
on finding applicant to have failed to establish that his opera- 
tions had been, or were, those of a broker under the motor carrier 
act. Applicant sought a license to arrange for the transportation 
of general commodities between points in Idaho, Oregon, Mon- 
tana, California and Washington. 

In *MC 14392, Pacific Consolidators, Los Angeles, Calif., 
broker application, the Commission, by division 5, denied the 
application on finding applicant to have failed to establish that 
his operations had been, or were, those of a broker under the 
motor carrier act. Applicant sought a license to arrange for the 
transportation of general commodities, except household goods, 
perishable goods, and automobiles, in interstate or foreign com- 
merce. According to the report, applicant’s undertaking is not 
to transport, but to see to it that goods are transported, using for 
this purpose the services of carriers by motor vehicle, rail or 
water, separately or in a combination, in whatever way will 
accomplish the purpose most economically and expeditiously. 
The Commission cited Acme Fast Freight, Inc., Common Car- 
rier Application, 8 M. C. C. 211, as controlling, in finding ap- 
plicant not a broker. 

In MC 15015, Keri Tours, Inc., New York, N. Y., broker 
application, the Commission, by division 5, has authorized opera- 
tion at New York, N. Y., as a broker of transportation by motor 
vehicle of passengers and their baggage, from New York, N. Y., 
to all points in the United States, and return. The report said there 
was a substantial demand for a service such as that offered by 
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applicant, and added that there were only three organizations in 
New York known to be in a position to perform such a service. 

In *MC 16800, D. W. Dunn Storage Co., Boston, Mass., 
broker application, the Commission, by division 5, has denied 
the application on finding operations of applicant incidental to 
conduct of general warehouse business not those of a broker, 
Applicant sought a license to arrange for the transportation 
of household goods in interstate or foreign commerce. 

In *MC 19326, D. J. Stuart, Sturgis, Mich., contract carrier 
application, the Commission, by division 5, has denied the ap- 
plication on finding applicant’s operations not to be those of a 
common or contract carrier. Applicant sought a permit to con- 
tinue operations as a contract carrier of general commodities 
between points in Indiana, Illinois, Michigan, Ohio and Wisconsin, 
over regular and irregular routes. The report said at no time 
had applicant held out his services to the general public, but 
instead had operated entirely for, and in the names of, other 
motor carriers in the capacity of a so-called owner-driver. He 
had served principally two motor carriers, one prior to May, 
1936, and the other since, said the report, adding that only 
occasionally in slack periods had he hauled for others. 

In *MC 24223, Sub. No. 2, Eugene Kirkpatrick, Sr., Quincy, 
ill., extension of operations—Minnesota, the Commission, by 
division 5, has authorized operations as a contract carrier of 
animal feeds, premiums, and advertising matter, from Sleepy 
Eye, Minn., to a described territory in Minnesota. 

In *MC 30244, Sub. No. 1, W. S. Couch, Butte, Neb., ex- 
tension of operations—South Dakota, the Commission, by divi- 
sion 5, has denied authority to operate as a common carrier of 
petroleum products, in bulk, from refining and distributing points 
in Kansas to Lych, Anoka, and Naper, Neb., and Winner, S. D., 
over irregular routes. 

In *MC 74360, Sub. No. 1, Il. M. Witmer and J. Brame Wit- 
mer, Lancaster, Pa., extension of operations, the Commission, 
by division 5, has authorized operation as a contract carrier of 
brick, machinery, structural iron and steel, and fruits, and vege- 
tables from Lancaster, Pa., to points in Delaware, New Jersey, 
Maryland, New York, and District of Columbia, over irregular 
routes. 

In *MC 86648, Clifford G. Biggar, Winnipeg, Manitoba, 
Canada, common carrier application, the Commission, by divi- 
sion 5, has denied authority to operate as a common carrier of 
general commodities between points in Minnesota, Iowa, Illinois, 
Wisconsin, and the boundary of the United States and Canada, 
over regular or irregular routes. 


In *MC 89260, Arthur A. Hanerhoff, Peoria, III., common 
carrier application, the Commission, by division 5, has authorized 
continuance of operation as a common carrier of new automo- 
biles and new trucks, in driveaway service, from Detroit, Mich., 
to Peoria, Ill., through Indiana, over irregular routes. 


In *MC 89867, Robert L. Sachse, Conyngham, Pa., contract 
carrier application, the Commission, by division 5, has denied 
authority to operate as a contract carrier of groceries and 
kindred products from New York, N. Y., Baltimore, Md., and 
Camden, N. J., to Hazleton, Pa., over specified routes. 

In *MC 93431, F. L. Greenwald, contract carrier applica- 
tion, the Commission, by division 5, on finding applicant’s op- 
erations to be those of a common carrier, has authorized opera- 
tion as such a carrier of processed fish and fish products from 
Onterey, Calif., to San Francisco, Oakland, Richmond, Ala- 
meda, Berkeley, Emeryville, Hayward and San Jose, Calif, 
and of cannery machinery, cannery supplies and fish livers 
in the reverse direction, over irregular routes. 

In *MC 93487, Charles Trucking Co., Inc., Roselle Park, 
N. J., common carrier application, the Commission, by divi- 
sion 5, has authorized operation as a common carrier, restricted 
to truckloads of 20,000 pounds or more, of groceries and build- 
ing materials between New York, N. Y., on the one hand, and 
points in Somerset, Essex, Morris, Middlesex and Union coun- 
ties, N. J., and that part of Bergen and Hudson counties, N. J.. 
not within the commercial zone of New York City, on the other, 
over irregular routes. 


In *MC 100944, Willard Sulzberger, Montclair, N. J., con- 
tract carrier application, the Commission, by division 5, has 
authorized operation as a contract carrier of biscuits and 
cookies between Salamanca, N. Y., on the one hand, and points 
in New Jersey, New York, Pennsylvania, District of Columbia 
and Baltimore, Md., on the other, and of raw materials and 
supplies used in the manufacture of biscuits and cookies, be- 
tween points in Essex, Hudson, Passaic and Bergen counties, 
N. J., and New York, N. Y., on the other, and Salamanca, on 
the other, over irregular routes. 

In *MC 94995, Di Bari Transportation Co., Paterson, N. J., 
common carrier application, the Commission, by division 5, 
has authorized seasonal operation as a common carrier of 
passengers in charter operations from points in Passaic county, 
N. J., to New York City and points in Nassau, Westchester, 
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Rockland and Orange counties, N. Y., and return, over ir- 
regular routes. 

In *MC 94839, H. T. Gholson, Paducah, Ky., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock between Massac 
and points in Kentucky within 12 miles thereof, on the one hand, 
and Duquoin and East St. Louis, Ill., and St. Louis, Mo., on 
the other, and feed and fertilizer from St. Louis, East St. Louis 
and Cairo, Ill., to Massac and points in Kentucky not more 
than 12 miles thereof, over irregular routes, between points 
in Kentucky and Paducah, Ky., and specified routes beyond. 

In *MC 94591, B. A. Muench, Louisville, Ky., contract car- 
rier application, the Commission, by division 5, on finding ap- 
plicant’s operations to be those of a common carrier has au- 
thorized operation as such a carrier of general commodities 
in the performance of pick-up and delivery service for line- 
haul motor carriers in Louisville, Ky., and between Louisville, 
on the one hand, and New Albany and Jeffersonville, Ind., 
on the other, over irregular routes. 

In *MC 94244, Russell Smith and Wilson Smith, East Liv- 
erpool, O., common carrier application, the Commission, by 
division 5, has authorized operation as a common carrier of 
household goods from East Liverpool, O., to points in Hancock 
county, W. Va., and Beaver and Allegheny counties, Pa., and 
of general commodities in shipments weighing less than 500 
pounds, furnaces and electrical appliances from East Liver- 
pool to points in Hancock and Beaver counties, over irregular 
routes. 

In *MC 93972, Lee Crouse, Hamburg, la., common carrier 
application, the Commission, by division 5, has authorized op- 
eration as a common carrier of live stock and grain between 
points in Iowa, within 15 miles of Hamburg, on the one hand, 
and Omaha, Nebraska City, Neb., on the other; and building 
material, cement, roofing, paint, nails and wire from Omaha, 
Neb., and twine, lumber, building material, brick and sand 
from Nebraska City to points in Iowa, within 15 miles of Ham- 
burg, over irregular routes. 

In *MC 93826, Alex Yenny, Eau Galle, Wis., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock, feed, flour, farm 
machinery and parts between Eau Galle, Wis., and points 
within 15 miles thereof, on the one hand, and Minneapolis, St. 
Paul, South St. Paul and Newport, Minn., on the other; and 
flour and feed from Hastings, Minn., to Eau Galle and points 
within 15 miles thereof, over irregular routes. 

In *MC 93748, Alfredo Ancelmo, Cumberland Hill, R. I., 
common carrier application, the Commission, by division 5, 
has authorized operation as a common carrier of crushed stone, 
from Cumberland Hill, R. I., to points in a specified territory 
within Massachusetts, over irregular routes. 


In *MC 93724, Lowell Kohl, Martelle, la., common carrier 
application, the Commission, by division 5, has authorized op- 
eration as a common carrier of live stock, coal, machinery and 
machinery parts, binder twine, feed, tankage and egg cases 
from and to specified points in Illinois and Iowa, over irreg- 
ular routes. 


In *MC 93716, George R. Sauble, Tanneytown, Md., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of specified commodi- 
ties from and to specified points in Connecticut, Georgia, Mary- 
land, Massachusetts, New Jersey, New York, Pennsylvania, 
_ Virginia and the District of Columbia, over irregular 
routes. 

In MC 46879, Walter Stages, Inc., Rockville Center, N. Y., 
common carrier application, the Commission, by division 5, 
has authorized continuance of operations as a common carrier 
of passengers and their baggage, over a specified route be- 
tween New York, N. Y., and Sharon, Conn., serving certain 
intermediate points. 


In MC 5724, N. S. Craig, Albany, Ind., contract carrier 
application, the Commission, by division 5, on finding appli- 
cant’s operations to be those of a common carrier has author- 
ized continuance of operations as such a carrier of specified 
commodities, between points in Indiana, Ohio, Michigan, IIli- 
hols, Pennsylvania, Missouri and Kentucky, over irregular 
routes. Concurring, Commissioner Lee said that under all the 
facts and circumstances in this case, applicant appeared to be 
a common carrier. However, he said he neither agreed with 

€ystone Transportation Co., contract Carrier Application, 19 
M. C. C. 475, nor with the argument on which the conclusion 
was reached that applicant was a common carrier. 

In MC 94389, Paul T. Ricks, Greenville, N. C., common 
Carrier application, the Commission, by division 5, has found 
applicant’s operations to be special and charter within the 
Meaning of section 207 (a) of the motor carrier act and has 
authorized operation as a common carrier of passengers and 
their baggage, over irregular routes, (1) in special operations 
on round-trip sightseeing and education] tours from Green- 
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ville, N. C., and points within 60 miles thereof, to points in 
Maine, New Hampshire, Vermont, Massachusetts, Rhode Is- 
land, Connecticut, New York, New Jersey, Pennsylvania, Dela- 
ware, Maryland, Virginia, West Virginia, South Carolina, 
Georgia, Florida, Tennessee, District of Columbia, and points in 
the Dominion of Canada, through New York, New Hampshire, 
Vermont and Maine ports of entry, to the extent that such 
operations are performed within the named states, and re- 
turn; (2) in round-trip charter operations from Greenville and 
points within 60 miles thereof to points in Virginia and in the 
District of Columbia, and return. 

In MC 94317, Moss Smith, common carrier application, 
embracing MC 34160, Sub. No. 2, C. D. Newsom, common car- 
rier application, the Commission, by division 5, on finding 
Moss Smith, as successor in interest to O. R. MecMillon, of 
Houston, Tex., to have failed to establish that the public 
convenience and necessity required operation as a common 
carrier of oil field equipment and supplies between points in 
Texas, over irregular routes, has denied the application. Also, 
on finding C. D. Newsom, successor in interest to O. R. Mc- 
Millon, to have failed to establish that the public convenience 
and necessity required operation as a common carrier of oil 
field equipment and supplies between points in Louisiana, over 
irregular routes, it has denied the application. 

In MC F-1113, Hoover Motor Express Co., Inc., Nashville, 
Tenn., purchase, John B. McKelvey, embracing MC F-1126, 
Same, purchase, Gid Hollinsworth, and MC F-1127, Hoover 
Truck Co., control, Pulaski Highway Express, Inc., the Com- 
mission, by division 4, has authorized purchase by Hoover 
Motor Express Co., Inc., of operating rights and property of 
John B. McKelvey, dba Lawrence Transfer Co., of Lawrence- 
burg, Tenn., and operating rights of Gid Hollinsworth, of 
Tompkinsville, Ky. It is provided, if the authority granted in 
MC F-1126 is exercised, the unified operating authority of 
Hoover Motor Express Co., Inc., resulting therefrom, shall not 
include the right to serve Louisville, Ky., as an origin or des- 
tination point on traffic moving to, from, or through Nashville, 
Tenn., and Cincinnati, O., over U. S. highways 31-W and 42 
(except that U. S. highway 31-W between Louisville and 
Elizabethtown may be used). It has denied the application 
of Hoover Truck Co. for authority to acquire control of Pulaski 
Highway Express Inc., of Nashville, Tenn., by purchase of 
50 per cent of its capital stock from John B. McKelvey for 
$2,500, as not being consistent with the public interest. 

In *MC-93144, W. I. Worsham, R. B. Worsham, and D. A. 
Worsham, Richmond, Va., common carrier application, the 
Commission, by division 5, on finding applicants’ operations to 
be those of a contract carrier has authorized operation as such 
a carrier of packing house products, including fresh meats, from 
Richmond, Va., to points within 60 miles thereof, over irreg- 
ular routes. 

In *MC-15378, Harold M. Cluff, New Haven, Conn., com- 
mon carrier application, embracing MC 21144, George Funaro, 
contract carrier application, and MC-43658, Louis De Matto, 
contract carrier application, the Commission, by division 5, has 
authorized continuance of operations as contract carriers of 
such merchandise as is dealt in by wholesale, retail and chain 
grocery and food business houses, and in connection therewith, 
equipment, materials and supplies used in the conduct of such 
business, between all points in a territory consisting of speci- 
fied portions of the states of Connecticut, Massachusetts, New 
Hampshire and Vermont, and between all points in such terri- 
tory, on the one hand, and Boston and Lawrence, Mass., Provi- 
dence, R. I., and New York and Albany, N. Y., on the other, 
over irregular routes, for a particular class of shippers. 

In *MC-93874, James P. Wasmuth, Glendale, W. Va., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a contract carrier of oil field equipment 
and supplies between points in West Virginia, Ohio, and Penn- 
sylvania, and of crude oil, petroleum blending materials, and 
refined petroleum products, in containers, and in bulk in tank- 
trucks, from and to certain points in those states. 

In *MC-93983, Grady Hill Johnson, common carrier appli- 
cation, the Commission, by division 5, on reconsideration, has 
modified its findings in the prior report, 18 M. C. C. 835, by 
authorizing transportation of cotton seed products, fertilizer 
and fertilizer materials from Shreveport, La., to points in Pa- 
nola county, Tex. It has also clarified the definition of “house- 
hold goods.” 


In *MC-94132, John H. Annett, Farmington, Del., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of passengers and their 
baggage, in charter operations, from Milford, Del., and points 
in Delaware, within 20 miles of Milford, and to points in New 
Jersey, Maryland, Pennsylvania, Virginia and the District of 
Columbia, and return, over irregular routes. 

In MC-94340, Sub. No. 1, Fred F. Roach, Portland, Ore., 
extension repossessed automobiles, the Commission, by division 
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5, has authorized operation as a common carrier of automobiles, 
which have been recovered, stolen or repossessed, in drive- 
away service between points in Washington, Oregon, California, 
and Idaho, over irregular routes. 

In *MC-94531, Irvington Transfer & Storage Co., Portland, 
Ore., common carrier application, the Commission, by division 
5, has denied authority to operate as a common carrier of 
household goods and other commodities between points in Ore- 
gon and Washington. The report said there was no showing 
of inadequacy of present motor carriers’ facilities to handle 
the traffic. No shipper, it added, indicated a need for the serv- 
ices of applicants in interstate or foreign commerce. 

In MC-9837, Red Circle Freight Lines, Inc., New York, 
N. Y., contract carrier application, the Commission, by division 
5, has authorized continuance of operations as a contract car- 
rier, for certain persons, of such merchandise as is dealt in by 
wholesale, retail, and chain grocery and food business houses, 
and, in connection therewith, equipment, materials, and sup- 
plies, used in the conduct of such business, over irregular routes, 
between Newark and Paterson, N. J., and points in the com- 
mercial zone of New York, N. Y., as defined in New York, 
N. Y., Commercial Zone, 1 M. C. C. 665. Commissioner Lee 
noted a concurrence. 


GLENN CARTAGE CASE 


In connection with the application in MC 59560, Glenn 
Cartage Co., contract carrier application, embracing extension 
of operations (see Traffic World, August 10) authorizing op- 
eration as a contract and common carrier, the question arose 
as to whether because the applicant did not own any equipment 
on the grandfather date it was entitled to the authorization re- 
quested. The applicant performed service by arrangement with 
owner-operators, who were under its direction and control. 
The Commission disposed of the application on the authority 
of Dixie Ohio Express Co., Common Carrier Application, 17 
M. C. C. 735. 

Commissioner Lee dissented, saying the situation was sub- 
stantially different from that considered in the Dixie case, in 
that, that in the Dixie case the applicant owned some vehicles 
while in the instant case the applicant relied wholly on trans- 
portation performed by the use of vehicles of owner operators. 


Rail-Ocean Grain Rates 
The Traffic World Washington Bureau 


Based on a finding of unreasonableness, the Commission, in 
No. 28090, Tex-O-Kan Flour Mills Co. et al. vs. Abilene & 
Southern et al., has ordered a revision of rail-ocean rates on 
grain and products from points in Oklahoma, Texas, southern 
Kansas, southeastern Colorado, and New Mexico to north At- 
lantic ports, Norfolk, Va., to Boston, for dock delivery, effec- 
tive not later than November 15. 

Commissioner Porter, in a dissent, points out that the 
revision discards the rate-break system in making grain rates. 
Present rates were found unreasonable to the extent that, 
in the future, they might exceed joint rates constructed on the 
following bases: From the Oklahoma and Texas base groups, 
51 cents; from groups in northern and western Oklahoma, 
northern Texas, and southern Kansas, from which the domestic 
rates to Houston and Galveston are 36 cents, the joint rate is to 
be 52 cents to the north Atlantic ports, and from the points 
where the present rate is 42 cents the new rate will be 64 cents. 
From all such groups having domestic rates to Houston and 
Galveston greater than 42 cents the rates are to bear the 
same relations to the resulting rates from the 42-cent group 
that exist in the rates here assailed; and from all other points 
in Texas, south-eastern Colorado, and New Mexico, the rates 
are to bear the same relations to the rate of 51 cents from the 
Oklahoma and Texas base groups as those in the rates assailed 
in this case. The record was found inadequate to permit 
establishment of rail-ocean-rail rates to interior points in east- 
ern territory. 


FINANCE APPLICATIONS 


MC F-1313. Otto L. Hankinson, Toledo, O., asks authority to 
acquire control, through stock ownership, of Mutual Trucking Co. 

Finance No. 13007. Illinois Central asks authority to operate over 
certain existing tracks owned by the Birmingham Southern and use 
certain freight house facilities and tracks leading thereto to be con- 
structed by the Birmingham Southern, south of First Avenue and 
between Fourth and Fourteenth streets, in Birmingham, Ala. The 
existing trackage over which applicant seeks authority to operate 
totals approximately one mile, and the trackage which will be con- 
structed by the Birmingham Southern as a part of its new freight 
station facilities, and over which applicant seeks authority to operate, 
will total a little less than a mile. No new financing will be required 
on the part of applicant. 

Finance No, 13008. Texas & Pacific asks aythority to extend its 
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line from Torras, La., to Simmesport, La., by operations over the line 
of the Louisiana & Arkansas under contract for joint use. Approxi- 
mately 8 miles of trackage is involved. Traffic to be benefited par- 
ticularly by the authority sought is that moving between points on 
applicant’s Ferriday Branch and points to the north and west thereof, 
No construction or acquisition is involved and no financing is neces- 
sary or contemplated in connection with the proposed operations. 

MC F-1315. Pihl Transfer & Storage Co., Portland, Ore., asks 
authority to purchase the rights of Hansen-Keller Truck Line, in MC 
579. 

MC F-1316. Greyhound Corporation, Chicago, Ill., and Teche Lines, 
Inc., New Orleans, La., ask authority to merge their properties and 
operations into the Greyhound Corporation pursuant to a plan of liqui- 
dation. The Greyhound Corporation, according to the application, 
owns the entire outstanding capital stock of Teche Lines, Inc. ‘The 
proposed transaction, it says, will be consistent with the public in- 
terest by effecting economies which will permit better service to the 
public. Important among such economies, it adds, will be the saving 
in taxes, particularly federal income taxes. It pointed out that if this 
transaction had been consummated as of January 1, 1939, an estimated 
$20,400 would have been saved in federal income taxes alone in the 
year, 1939. 

Finance No. 13009. Receivers of the Mobile & Ohio Railroad Co., 
ask authority to abandon operation of a part of that company’s Bay 
Shore branch, extending 29.92 miles from Tacon station to Bayou la 
Batre, in Mobile county, Ala. 

MC F-1317. Consolidated Freightways, Inc., Portland, Ore., asks 
authority to purchase the operating rights of C. G. Reymers, dba Rey- 
mers Auto Freight Line. 

MC F-1318. Consolidated Freightways, Inc., Portland, Ore., asks 
authority to purchase the operating rights of Volck Bros., Inc. 

MC F-1319. Consolidated Freightways, Inc., Portland, Ore., asks 
authority to issue $100,000 in notes, secured by mortgages on equipment, 
for the purpose of obtaining working capital. 

MC F-1320. Raymond Bros. Motor Transportation, Inc., St. Cloud, 
Minn., asks authority to purchase the business and privileges of North 
American Creameries, Inc., Alexandria, Minn. 

MC F-1321. Red Star Express Lines of Auburn, Inc., dba Red 
Star Express Lines, Auburn, N. Y., asks authority to purchase the 
property and operating rights of Axel E. Hector, dba A. E. Hector 
Transportation Co., Jamestown, N. Y. 

MC F-1322. Reliable Transfer Co., Inc., and/or Reliable Trucking 
Co., Inc., Augusta, Ga., asks authority to acquire the operating rights 
of P. H. Ponder, dba P. H. Ponder Truck Line. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 12802, Colorado & Southeastern 
Railroad Co. abandonment, permitting abandonment of a portion of 
the line of railroad in Las Animas county, Colo. Approved. 

Report and certificate in F. D. No. 12908, Gulf, Mobile & Northein 
Railroad Co. construction and operation, authorizing construction and 
operation of a line of railroad, and operation under trackage rights, 
over a line of railroad of the Louisville & Nashville Railroad Co., by 
the Gulf, Mobile & Northern Railroad Co. in Mobile, Ala. Approved. 

Report and certificate in F. D. No. 12803, Western Pacific Rail- 
road Co. trustees’ abandonment, permitting abandonment by T. M. 
Schumacher and Sidney M. Ehrman, trustees of the Western Pacitic 
Railroad Co., of a branch line of railroad in Plumas and Sierra coun- 
ties, Calif. Approved. 

Report and certificate in F. D. No. 12435, Baltimore & Ohio Rail- 
road Co. abandonment and operation, (1) permitting abandonment by 
the Baltimore & Ohio Railroad Co. of a portion of a branch line of 
railroad, and (2) authorizing operation, under trackage rights, by 
that company over a line of railroad of the Western Maryland Rail- 
way Co., in Randolph and Barbour counties, W. Va. Approved. 

Report and certificate in F. D. No. 12684, Gulf, Mobile & Ohio 
Railroad Co. operation, authorizing the Gulf, Mobile & Ohio Railroad 
Co. to operate, under trackage rights, over the lines of the Southern 
Railway Co. between Memphis, Tenn., and Corinth, Miss., and be- 
tween Haleyville and Birmingham, Ala. Approved. 

Report and Certificate in F. D. No. 12903 Western Maryland Rail- 
way Co., operation, and F. D. No. 12904, Western Maryland Railway 
Co. abandonment, (1) permitting abandonment by the Western Mary- 
land Railway Co. of a portion of its line of railroad, and (2) author- 
izing operation, under trackage rights, by that company over a line 
of railroad of the Baltimore & Ohio Railroad Co., in Randolph county, 
W. Va. Approved. 

Report and certificate in F. D. No. 12898, Cape Fear Railways, 
Inec., operation, construction, etc., and F. D. No. 12899, Cape Fear 
Railways, Inc., abandonment of operation, (1) authorizing the Cape 
Fear Railways, Inc., (a) to operate over a line of railroad to be con- 
structed by the United States Government extending from Fort Bragg 
to Manchester and to Popes Field, and (b) to construct a line of rail- 
road from Manchester to Concrete; and (2) permitting abandonment 
of operation over a line of railroad owned by the United States govern- 
ment extending from Fort Bragg to Fort Junction, in Cumberland 
county, N. C. Approved. 

Report and order in F. D. No. 12935, Pemigewasset Valley Rail- 
road control, authorizing acquisition by the Boston & Maine Railroad 
of Control of the Pemigewasset Valley Railroad by purchase of capital 
stock. Approved. 

Report and order in F. D. No. 12936, Petersborough Railroad con- 
trol, authorizing acquisition by the Boston & Maine Railroad of con- 
trol of the Petersborough Railroad, by purchase of capital stock. ADP- 
proved. 

Report and order in F. D. No. 12937, Wilton Railroad Co. contrel. 
authorizing acquisition by the Boston & Maine Railroad of control of 
the Wilton Railroad Co., by purchase of capital stock. Approved. 

Report and order in F. D. No. 12938, Concord & Portsmouth Rail- 
road control, authorizing acquisition by the Boston & Maine Railroad 
of control of the Concord & Portsmouth Railroad by purchase of 
capital stock. Approved, 
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August 17, 1940 


Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Southern Utah Produce Case 


On further hearing, Examiner R. J. Olentine in a proposed 
report in MC 88052, Southern Utah Produce Co., common car- 
rier application, served August 14, has recommended that the 
Commission authorize that company to operate as a common 
carrier of specified commodities between points in California 
and Utah. 

Specifically, he recommends that the company be author- 
ized to transport oil field equipment and supplies between Los 
Angeles, Calif., and oil fields within 10 miles of Virgin, Utah; 
hardware items such as are dealt in by retail merchants and 
country stores, and poultry feed and poultry supplies, from Los 
Angeles to certain points in southern Utah; and livestock from 
certain points in southern Utah to Los Angeles, over specified 
routes. 

In the prior report, 18 M. C. C. 9, the Commission, division 
5, Commissioner Lee dissenting, found that applicants had 
failed to establish that public convenience and necessity require 
their operation as a common carrier of general commodities 
between the points embraced by the application, and denied 
the application. The proceeding was reopened for further 
hearing on petition of applicants. The application was opposed 
by the Utah Citizens Rate Association, Pacific Southwest Rail- 
road Association, Union Pacific Railroad Co., and many motor 
carriers. 

Protestants, the report said, took the position that appli- 
cants were primarily engaged in produce business and that 
they should not be granted authority to transport commodities 
for hire between Los Angeles and Utah points served by 
protestants directly or through connections, and that a grant 
of such authority would divert traffic from protestants lines 
and create a subsidization for applicants respective produce and 
common carrier operations. The report said that applicants 
were not newcomers in the transportation field and the grant- 
ing of the application restricted to limited commodities would 
not create any new competition for protestants. 

Exceptions, if any, to report, must be filed within 25 days 
from date of service. 


Illinois Barge Grain Rates 


Examiner R. G. Taylor, in a proposed report in I. and S. 
4718, grain proportionals, ex-barge to Official Territory, has 
recommended that the Commission find justified the proposed 
cancellation by the railroads of the application of reshipping 
or proportional interstate rail rates on grain and products from 
Chicago and Peoria, Ill., St. Louis, Mo., and other related grain 
rate-break points, to eastern destinations, when that traffic 
atrives at the rate-break point by boat or barge over the Illinois 
waterways, on rates not subject to the Commission’s jurisdiction. 
The examiner treated the proposal as, in effect, a clarification of 
the respondents’ schedules. He recommends vacation of the sus- 
pension order and discontinuance of the proceeding. 


Adoption by the Commission of Examiner Taylor’s pro- 
posed report would deprive grain, grain products and grain 
by-products, moved via the Illinois Waterways, of the benefit of 
proportionals, lower than local rates, when moving from Chi- 
cago, Peoria, St. Louis and other related grain rate-break 
points to the east. He recommended that the Commission find 
that the proportionals had not been and were not legally ap- 
plicable on such traffic when arriving at the rate-break points, 
chiefly Chicago, by barge on rates not on file with the Com- 
Mission. 

Such grain, amounting to about 17,000,000 bushels a year, 
has been moving on the proportionals because, as viewed by 
Examiner Taylor, the railroads have been misinterpreting their 
own tariffs. The specific issue involved in I. and S. No. 4718, 
grain proportionals ex-barge to official territory, was as to 
the justification for limitations the railroads proposed to put 
in their tariffs so as to make it certain that the ex-barge 
grain would not be shipped out of the rate-break points on the 
proportional rates, also called reshipping rates. 

After writing fifty-six pages about the tariffs under sus- 
Pension and the history of grain rates Examiner Taylor said 
that from the explanation in this report it was clear that what 
the railroad proposed to do was to clarify schedules which 


had been the center of considerable controversy. The proposed 
schedules, he said, not only contemplated clarification but also 
had the effect of maintaining the existing grain rate structure. 
He said that that structure had been partially disrupted in 
Illinois. In that connection he referred to Corn Grits from 
Kankakee, IIl., to Battle Creek, Mich., 237 I. C. C. 413. If 
the ex-barge grain was permitted to continue to obtain the 
benefit of the proportional rates east of the rate-break points, 
that application, he said, because of fourth section difficulties 
would also disrupt the grain rate structure as far east as 
Painesville and East Liverpool, O., the latter being approx- 
imately 300 miles from Baltimore. 

“While the proposed schedules leave much to be desired,” 
said the examiner, “they are a step in the right direction.” 

The suspended tariffs proposed to cancel the apptication 
of reshipping or proportional rates from the rate-break points 
mentioned to central, trunk line and New England territories, 
including a part of eastern Canada. The examiner said the 
rates proposed to be canceled now applied on domestic as well 
as on export traffic when the traffic arrived at the reshipment 
or proportional rate point by boat or barge over the Illinois 
Waterways on rates not subject to the interstate commerce 
act, and to apply higher local rates in lieu thereof. 

Protests by the Federal Barge Lines, Continental Grain 
Co., Norris Grain Co., and others caused the operation of the 
schedules to be suspended until May 15, 1940. Their effective 
dates have been voluntarily postponed until November 15. 

Under the proposal, Examiner Taylor said, higher local 
rates would apply on grain from the reshipping points to east- 
ern destinations which had moved into such reshipping points 
in boats or barges over the Illinois Waterways, and connect- 
ing canals, on rates not filed with the Commission, whereas the 
lower proportional rates would continue to apply east of Chi- 
cago for example, on grain. which had moved into that point 
by rail, by lake on rates not on file, and by certain boat lines 
filing rates with the Commission. 


Examiner Taylor went so thoroughly into the history of 
the matter of the Illinois Waterways that he called attention 
to the fact that as early as 1836 work was begun on what was 
then called the Illinois & Michigan Canal and that 12 years 
later the canal was opened for transportation into Chicago. 
In 1854, he said, the Chicago, Rock Island & Pacific opened 
its line of railway operating between points along the water- 
way into Chicago. Notwithstanding this new form of compe- 
tition which was augmented by other lines of railroad, the 
canal continued to operate, said the examiner, until 1908. In 
that year, he said, Illinois, by constitutional amendment, au- 
thorized a $20,000,000 bond issue for the improvement of the 
Illinois Waterway. The federal government, he pointed out, 
took over the Chicago Sanitary District and the Illinois Water- 
ways in 1930 and they were opened to navigation in the spring 
of 1933. The examiner said it was estimated that exclusive 
of the money spent on the old Illinois & Michigan Canal the 
total cost of the improvement of the Illinois Waterways for 
navigation purposes had been $60,000,000. In addition, he said, 
about $40,000,000 has been spent on the Chicago Sanitary Dis- 
trict, but a large part of this sum was for the primary purpose 
of sanitation. 


On the opening of these free waterways in 1933, Examiner 
Taylor said a number of individuals, grain merchants and ele- 
vator companies, “visualizing the cheaper mode of water trans- 
portation invested large sums in elevator facilities along its 
course.” They now fear that respondents’ proposal to deny 
the application of the proportional rate beyond Chicago on 
ex-barge traffic would be in derogation of their investments, 
and would seriously curtail the development of such water 
transportation. 


Although he did not call it an answer to that contention 
Examiner Taylor pointed out that by far the greatest quan- 
tity of grain transported over the waterways into Chicago 
moved out of that point by lake, in the season of open navi- 
gation, rather than by rail. The proportional rates, he ob- 
served, had no application to shipments of grain moving out 
of Chicago by lake. He observed that the interests which had 
established elevators along the Illinois Waterways also con- 
trolled great elevator capacity in Chicago where they could 
store their grain when there was no navigation on the Great 
Lakes. He said that the principal points along the [Illinois 
Waterway from which grain was barged into Chicago were 
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Morris, Paytonville, Seneca, Marseilles, Ottawa, Utica, La 
Salle, Depue, Bureau, Hennepin, Henry, Lacon, Chillicothe, 
Peoria, Pekin and Havanna, IIl., the approximate distances over 
this route to Chicago ranging from 57.5 to 200.0 miles. 

Most of the terminal elevators, Examiner Taylor said, were 
situated in South Chicago, ordinarily served through the Calu- 
met-Sag Canal entailing an additional water haul of about 10 
miles. A possible alternative water route, he said, would be 
through the Drainage Canal and the Chicago River into Lake 
Michigan, thence down the lake to South Chicago or Indiana 
Harbor, Ind., and back through the canal to the South Chicago 
terminal elevators. 

To show the growth of barge transportation Examiner 
Taylor incorporated a table in his report showing that in 1932, 
grain receipts via lake through Chicago amounted to 192,000 
bushels; by rail 70,760,000 bushels of corn; 13,689,000 bushels 
of wheat, and 28,222,000 bushels of oats; and that truck re- 
ceipts in that year amounted to 132,000 bushels of corn, 17,000 
bushels of wheat and 24,000 bushels of oats. 

In 1939, the table shows that receipts via the lake amounted 
to 211,000 bushels of wheat; by the Illinois Waterways, 13,- 
206,000 bushels of corn, 1,957,000 bushels of wheat, 837,000 
bushels of oats, and 1,076,000 bushels of soy beans. In that 
same year receipts by rail consisted of 65,774,000 bushels of 
corn, 24,132,000 of wheat, 20,987,000 bushels of oats, and 18,- 
486,000 bushels of soy beans. The truck receipts of that year 
amounted to 5,005,000 bushels of corn, 410,000 of wheat, 122,000 
bushels of oats, and 336,000 bushels of soy beans. 

Examiner Taylor pointed out when the proportionals, the 
application of which was in issue in this proceeding, were first 
established, ex-barge traffic from Illinois Waterways was not 
in existence. They were made applicable on grain then being 
received by water, but as interpreted by the examiner, they 
were never applicable to ex-barge grain, although, as he pointed 
out, they had been used in transporting ex-barge grain east of 
the rate-break points. He said that the tariffs, as amended 
by the schedules under suspension, would continue to afford 
use of proportionals on grain received via water over the lakes. 

The barge lines operating on the Illinois Waterways, the 
report points out, are not certificated carriers and purport to 
be private carriers. He said their rates were not filed and 
while they issued what purported to be bills of lading the 
charges on the grain were seldom shown in such bills. 

According to the report the position of the government 
barge line was that the rates which would become applicable 
on unregulated ex-barge traffic as a result of the proposed 
schedules would be excessive to the extent that they exceeded 
the rates contemporaneously applied on ex-lake grain trans- 
ported on unfiled rates; that the proposed rates would be ex- 
cessive by comparison with rates on ex-rail grain from the 
reshipping points; that application of higher rates on ex-barge 
traffic than on ex-rail traffic would be unjustly discriminatory 
and unduly prejudicial to the barge line; and that it was illegal 
to restrict proportional rates on grain so as to make them in- 
applicable on ex-barge grain unless the rates of the water 
carriers were on file with the Commission. By way of answer 
to that the examiner pointed out that in Mississippi Valley 
Barge Line Co., vs. United States, 292 U. S. 282, in which he 
said, a somewhat similar position was taken, the Supreme 
Court of United States said that “what has been done by the 
Commission affects the carriers by rail alone, at least in its 
immediate consequences; Transportation by water may feel the 
repercussions of regulation elsewhere. It has not been regu- 
lated directly.” 

The examiner said that that barge line had no common 
arrangement with the railroads for a through route, nor had 
a formal arrangement been entered into with the rail line in 
connection with rates herein involved published and on file 
with the Commission. He said the suspended schedules, if per- 
mitted to become effective, would not of themselves constitute 
such an arrangement. 


The Mississippi Valley Association, Examiner Taylor said, 
maintained that ex-barge grain should have the benefit of rea- 
sonable proportional rail rates east of the rate-break points, 
including Chicago. Its witness he said stated that the position 
of the association was that growers of grain who were so lo- 
cated that barge transportation was not available to them, 
nevertheless were profiting as a result of the lower costs on 
the Illinois Waterways because the farmer moving his grain 
by water out of the Illinois valley received a higher price for 
his grain; that such grain had outlets at Chicago, New Orleans 
and the Pacific Coast and as a result broader markets at higher 
prices were found than if the waterway did not exist; and that 
the remaining grain that could not use the waterway, that 
must be shipped by rail, had just that much less grain to com- 
pete with and because of this it was argued that the farmer 
away from the waterway was able to obtain a higher price. 
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The evidence showed, said the examiner, that in the past 
for the sake of obtaining the traffic the railroads had applied 
certain provisions to their schedules and overlooked other pro- 
visions, and that the protestants, in their interpretation of the 
schedules, emphasize favorable and brushed aside unfavorable 
provisions. 

“Practices of this character, from which anything might be 
proved by judicious selection, are indefensible,” said the exam- 
iner. ‘To now conclude that the suspended schedules should 
be found not justified would, in effect, be recognizing a com- 
mon arrangement between the barge lines and the rail carriers 
for a continuous through route, despite the fact that the evi- 
dence definitely shows none exists.” 

Application of the proportional rates here in issue on ex- 
barge grain, said the examiner, had already broken down a 
portion of the Illinois grain-rate structure to Chicago. An 
imminent break down of the grain-rate east of Chicago, he 
said, was also indicated by the evidence, if the present situation 
was permitted to continue, due in part to evasions of fourth- 
section principles. In fact, he said, the break down of that 
structure had already commenced, citing in support of that 
Corn Grits from Kankakee, IIl., to Battle Creek, Mich., supra. 


Iron and Steel Billets 


Based on the existence of a water-rail cost of $5.515 a long 
ton, Examiner Elza Job, in a proposed report in fourth section 
application No. 18370, iron and steel biliets to Allentown, Pa., 
has recommended that the Commission authorize railroads to 
establish and maintain over their existing all-rail routes a rate 
not lower than $6.07 a long ton on iron and steel billets, other 
than copper clad, carload minimum 80,000 pounds, from Lorain 
and South Lorain, O., to Allentown, Pa., without observing the 
long-and-short-haul part of the fourth section. He proposed 
that the relief be subjected to a 50 per cent circuity limitation 
provision. 

In the event that any increase should be made in the 
water-rail cost, Examiner Job said, the all-rail rate proposed 
to be authorized should be correspondingly increased. 

“The purpose of the relief sought is to enable applicants’ 
all-rail routes to compete with a water-rail route by way of 
Lake Erie to Buffalo, N. Y., the New York State Barge Canal 
and the Hudson River to Jersey City, N. J., and rail beyond, 
over which route the considered traffic, amounting to about 
50,000 tons annually, has been moving during the past 15 
years,” says the report. “There have been no all-rail move- 
ments and applicants feel that they are entitled to a share of 
this traffic without the necessity of reducing their rates at 
intermediate points.” 

The railroads sought authority to establish a rate of $5.30, 
same minimum, throughout the year. The relief sought was 
opposed by the W. E. Hedger Transportation Corporation. With 
respect to the water-rail cost, the examiner said the proposed 
all-rail rate of $5.30 was lower than necessary to meet that 
competition. The impelling reasons for relief in this proceeding, 
the examiner said, did not appear to be materially different 
from those set forth in Pig Iron to Worcester, Mass., 231 I. C. C. 
593, wherein the all-rail routes sought relief to establish on 
pig iron from Cleveland, O., to Worcester, Mass., a rate of 
$6.05, the rate then in effect being $7.34. 


Proposed Reports 


Fertilizer Materials 


No. 28405, Virginia Carolina Chemical Corporation vs. 
L. & N., embracing Sub. No. 1, American Agricultural Chemical 
Co. vs. B. & O. et al. By Examiner Carl A. Schlager. Rate 
of 14 cents a 100 pounds charged, fertilizing compounds and 
fertilizer materials, shipped between February 1 and June 30, 
1938, from Cincinnati, O., to Louisville, Ky., proposed to be 
found unreasonable to the extent it exceeded $2.45 a net ton 
prior to March 28, 1938, and $2.70 a net ton on and after that 
date. Reparation, with interest, proposed. 

Sorghum Seed 

No. 28402, Peppard Seed Co., vs. L. & N. et al. By Exam- 
iner John Davey. Combination rate of 46 cents charged, 
sorghum seed, carloads, shipped May 27, 1937, from Gallatin, 
Tenn., to Kansas City, Mo., proposed to be found inapplicable. 
The examiner said the Commission should find the applicable 
rate was 25 cents to St. Louis, Mo., and 14 cents beyond, and 
was not unreasonable. Combination rate charged was com- 
posed of 32 cents from Gallatin to St. Louis, plus 14 cents 
beyond. Reparation of $35.46, with interest, proposed. 

Potatoes 


No. 28442, Pittsburgh Cash Produce Co., vs. Aroostook 
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Valley et al. By Examiner Leland F. James. Rate of 81.5 
cents charged, carload of white potatoes, in sacks, shipped 
March 9, 1936, from Caribou Road, Me., originally consigned 
to Huntingdon, Pa., and reconsigned from that point to Mc- 
Keesport, Pa., proposed to be found reasonable to the extent 
it exceeded 60.5 cents. Reparation of $76.10, with interest, pro- 
posed. Diversion charges of $2.70, which was collected in addi- 
tion to the 81.5 cent charge, should be found to have been 
applicable and reasonable, said the examiner. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’’ type, 
with name of town or city following.) 


Rhode Island (Woonsocket)—-MC 101157, George H. Jacobs, 
common carrier application. Examiner W. J. Cave. Served 
Aug. 14. Certificate proposed. Specified commodities, between 
Woonsocket, R. I., and points in Massachusetts, over irregular 
routes. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

Minnesota (Kanaranzi)—-MC 101026, Lester Christensen, 
common carrier application. Joint board 147. Served Aug. 14. 
Certificate recommended. Livestock between points in Kana- 
ranzi, Luverne, Clinton and Magnolia townships, Minn., except 
municipalities, on the one hand, and Watertown and Sioux Falls, 
S. D., and Sioux City, Ia., on the other; and twine and feed, from 
Sioux Falls and Sioux City to points in Kanaranzi township, 
and points in Luverne, Clinton, and Magnolia townships, except 
municipalities, over irregular routes. 

South Carolina (Florence)—-MC 100863, Rom Alexander 
Wike, contract carrier application. Examiner C. Garofalo. 
Served Aug. 14. Denial of permit proposed. New furniture and 
parts, crated and uncrated paints, shellacs, varnishes, stains, 
lacquers, and other commodities used in the manufacture of 
furniture, between Florence and points within two miles 
thereof, on the one hand, and points in South Carolina, North 
Carolina, Georgia, Alabama, and Florida, on the other, over 
irregular routes. 

Delaware (Milton)—-MC 96258, Merritt F. Hopkins, com- 
mon carrier application. Joint board 40. Served Aug. 14. Cer- 
tificate recommended. Fertilizer, from Salisbury, Md., to points 
in a described area in Delaware, over irregular routes, with no 
transportation for compensation in the reverse direction. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must 
be filed within 30 days from date of service. 

Massachusetts (Everett)—-MC 96037, Everett Transporta- 
tion Co., contract carrier application. Examiner F. R. Benny. 
Served Aug. 14. Denial of permit proposed. Specified com- 
modities, between Everett, Mass., on the one hand, and, on the 
other, points in Massachusetts, Connecticut, Rhode Island, and 
New York, over irregular routes. 

Massachusetts (Newtonville)—-MC 95911, Gladys M. Ma- 
graw, dba Newton Motor Transportation Co., contract carrier 
application. Examiner R. J. Flood Jr. Served Aug. 14. Permit 
recommended. Specified commodities, from Boston, Mass., and 
points within 10 miles thereof, to points in that part of Massa- 
chusetts within 50 miles of Boston, and empty containers, re- 
jected or returned shipments from points in the described 
destination territory to Boston and points within 10 miles 
thereof, over irregular routes. 

Massachusetts (Pepperell)—-MC 91502, Wilfred E. Leary, 
common carrier application. Examiner D. R. White. Served 
Aug. 14. Denial of application proposed. Operation by appli- 
cation in the performance of collection and delivery service at 
Pepperell, Mass., for the Railway Express Agency, Inc., pro- 
posed to be found not subject to regulation under the motor 
carrier act. Applicant sought a certificate authorizing opera- 
tion as a common carrier of general commodities between points 
Within the corporate limits of Pepperell and points within 
twenty miles thereof. The examiner said the service was one 
associated with prior or subsequent express service by railroad, 
or partly by railroad or partly by water, and for which no 
charge was made in addition to that applicable to such prior 
or subsequent express service; and that such service was sub- 
ject to part I and not part II of the interstate commerce act. 
In support of his finding that no authority was required to be 
obtained from the Commission for such operations, he cited the 
decision of division 5 in Railway Express Agency, Inc., Deter- 
mination of Status, decided December 27, 1939. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 

Within 30 days from date of service. 
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Massachusetts (Boston)—-MC 75874, Sub. No. 8, Boston & 
Maine Transportation Co., extension of operations—Gardner. 
Examiner R. J. Flood, Jr. Served Aug. 14. Certificate recom- 
mended. Passengers and their baggage, and express, mail, and 
newspapers in the same vehicle with passengers, between Pitts- 
burgh and Baldwinville, Mass., serving intermediate points, over 
Massachusetts highways Nos. 2, 64, and 68. According to the 
report the sole purpose of the application is to provide service 
over a shorter route which will promote economy of time and 
travel expense and provide for the public a more convenient 
and direct service. It said there had been no showing that 
the authority if granted would be prejudicial to or would have 
an adverse effect on other carriers operating in the same terri- 
tory. 

New York (Jamaica)—-MC 72009, Z and M Coach Com- 
pany, Inc., common carrier application. Examiner R. J. Burns. 
Served Aug. 14. Denial of certificate proposed under the grand- 
father clause. Persons, between New York, N. Y., and points 
in New Jersey and New York. 

Ohio (Cleveland)—-MC 52341, Ohio Transportation Co., 
Inc. (successor in interest, in part, to Karl O. Garner, dba 
Garner Transportation Co.), common carrier application. Ex- 
aminer G. P. Werner. Served Aug. 14. Denial of certificate 
proposed under the grandfather clause. Iron and steel articles 
between points in Ohio, New York, New Jersey, Pennsylvania, 
and West Virginia. 

Pennsylvania (York)—-MC 52292, Sub. No. 1, Petroleum 
Transport Co., contract carrier application. Examiner U. E. 
Conlon. Served Aug. 14. Denial of permit proposed. All liquid 
commodities that can be transported in tank trucks, except milk, 
between points in Connecticut, Massachusetts and Rhode Island, 
over irregular routes. The entire record, the report said, was 
replete with names of both common and contract carriers who 
were now authorized to transport petroleum products, coal tar 
products, asphalt, and solvents in the territory. It also said 
that the record indicated that there were many others, whose 
names were not mentioned, who had either been authorized or 
who were now awaiting final determination of their applica- 
tions, who are serving the same territory. It added that the 
Commission had repeatedly found that existing motor carriers 
normally should have the right to transport all traffic which 
they could handle adequately, efficiently, and economically in 
the territories they served, without the added competition of 
a new operation. 

Massachusetts (Holyoke)—-MC 38353, Sheldon Transfer & 
Storage Co., Inc., contract carrier application. Examiner M. D. 
Miller. Served Aug. 14. Denial of application proposed on 
finding applicant’s operations on July 1, 1935, to be those of a 
common carrier, continuation of which was subject to proceed- 
ings in MC 84098. Applicant sought authority to operate as a 
contract carrier of general commodities between Holyoke, East- 
hampton, Southampton, Chicopee Falls, and Springfield, Mass., 
and between Springfield, Chicopee Falls, and Brightwood, Mass., 
over regular and irregular routes. 

Illinois (Chicago)—-MC 28008, Sol De Ceanne and Domenice 
De Ceanne, dba Midwest Freight Forwarding Co., common car- 
rier application. Examiner Curtis C. Henderson. Served Aug. 
14. Certificate proposed. Continuance of operations, general 
commodities, with exceptions, between Chicago, IIll., on the one 
hand, and Newark and Jersey City, N. J., Brooklyn, Jamaica 
and New York, N. Y., and Bridgeport, Conn., on the other, and 
from Chicago to Boston, Mass., and Philadelphia, Pa.; fish from 
Boston to Chicago; and drugs from Bridgeport to Peoria, IIl., 
over irregular routes. 

Oklahoma (Enid)—MC 1710, Sub. No. 1, C. A. McBurney, 
extension of operations. Joint board 39. Served Aug. 14. Dis- 
missal of application for a certificate proposed at request of 
applicant. Petroleum products between Enid and Ponca City, 
Okla., on the one hand, and points in Kansas, on the other, 
over irregular routes. 


COMMISSION ORDERS 


Finance No. 12620, Central Railroad Company of New Jersey re- 
organization. Bondholders’ Committee for general mortgage bonds of 
Central Railroad Company of New Jersey permitted to intervene. 

McC 878, Jeffersonville Transportation Co., common carrier applica- 
tion. Matter reopened for further hearing at time and place to be 
hereafter fixed. Recommended order which became effective as order 
of Commission on March 20, 1939, vacated and set aside. 

MC 5907, Silver Fleet of Memphis, Inc., common carrier applica- 
tion. Application, as amended by amendment dated July 12, reopened 
for further hearing solely for the purpose of proving continuity of 
operation between Memphis, Tenn., and points in the vicinity of Bir- 
mingham and New Orleans, i. e., Bessemer, East Ohomas, East Lake, 
Exum, Fairfield, Gate City, Grasselli, Irondale, McAdory, Mims, Min- 
eral Springs, Oxmoor, Phoenixville, Pioneer, Ruffner, Tarrant City, 
Westfield, Woodward, Wylam and Homeward, Ala., and Westwego, 
Marrero, Harvey, Gretna, Arabi, Metairie, Chalmetto, Versailles, Av- 
ondale and Southport, La., at a time and place to be hereafter fixed. 
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MC 13777, H. W. Speyer, contract carrier application. Order of 
June 25, which by its terms denies the application herein, effective 
August 15, modified to the extent that such denial order is to become 
effective October 12. 

MC 13853, N. E. Rosenblum Truck Lines, Inc., contract carrier ap- 
plication; MC 36692, Jacob B. Margolies (successor in interest to Tru- 
man E. Baulos), contract carrier application. Order of July 1, which 
by its terms denies the applications herein, effective August 20, modi- 
_ = the extent that such denial order is to become effective Octo- 

er 12. 

MC 40621, Sub. No. 1, Mid-Continent Freight Lines, Inc. (formerly 
Chester Miller Transfer Co.), extension, Champaign-Chicago. Petition 
for leave to intervene filed by Be-Mac Transport Co., Inc., Chicago-St. 
Louis Transfer Co., Consolidated Forwarding Co., Inc., Highway Mer- 
chandise Carriers, Inc., Inter-State Motor Freight System, Keeshin 
Motor Express Co., Inc., Kelleher Motor Freight Lines, Mound City 
Forwarding Co., Inc., Nighthawk Freight Service, Inc., Plaza Express 
Co., Inc., and Viking Freight Co., denied. 

MC 40621 Sub. No. 1, Mid-Continent Freight Lines, Inc. (formerly 
Chester Miller Transfer Co.), extension Champaign-Chicago. Appli- 
cant’s petition to strike protestant’s petition for reconsideration denied. 

MC 63562 Sub. 2, Northern Pacific Transport Co., Yakima-Prosser 
extension. Memorandum of additional authorities in support of appli- 
cant’s reply to exceptions filed by applicant received and filed in this 
proceeding. Other parties granted permission to file replies to said 
document on or before August 26. 

MC 68618, Los Angeles-Seattle Motor Express, Inc., common car- 
rier application; MC 34383, Pete Lubetich, common carrier application; 
and MC 8522, Williams Brothers, Inc., common carrier appliction. 
Order of July 2, which by its terms denies, in whole or in part, the 
applications herein, effective August 20, modified to the extent that 
the denial order, only in so far as it denies the application in MC 
34383, is to become effective October 12. 

MC-F 1306, Campbell Sixty-Six Express, Inc., purchase, Sunflower 
Lines, Inc. Petition of applicant seeking to dispense with a public 
hearing, denied. 

MC 43283, Washburn Storage, common carrier application. Order 
of June 25, which by its terms denies a portion of the application 
herein, effective August 15, modified to the extent that such denial 
order is to become effective October 12. 

No. 27730, S. S. Steiner, Inc., vs. Northern Pacific et al. Second 
petition of complainant for rehearing or reconsideration dismissed. 

No. 28024, Sub. No. 1, Traffic Bureau, Lynchburg Chamber of Com- 
merce vs. C. & O. et al.; and |. & S. No. 4529, scrap iron from Virginia 
and North Carolina to Virginia. Petition of complainant for reopen- 
ing, reconsideration and further hearing in No. 28024, Sub. No. 1; and 
supplemental petitions of complainant in No. 28024, Sub. No. 1 and 
I. & S. No. 4529, denied. Motion of complainant to strike reply of de- 
fendants-respondents overruled. 

1. & S. No. 4413, paper official-Illinois territories to south; No. 
28082, Alton Boxboard & Paper Co. et al. vs. Southern et al.; and 
No. 28139, Detroit Sulphite Pulp & Paper Co. et al. vs. B. & O. et al. 
Petition of complainants for reconsideration, rehearing and reargument, 
denied. 

1. & S. No. 4660, flavoring syrup, New Orleans to Mississippi. That 
part of the order entered on June 10, reopening proceeding for recon- 
sideration, rescinded. 

MC 30348, Terre Haute Transfer and Storage Co., contract carrier 
application. Applicant’s petition for reconsideration, reopening and for 
further hearing, denied. 

MC-F 1124 (supplemental), Riss & Co., Inc., purchase, Chicago 
Motor Express Terminal, Inc. (John H. Chatz, trustee). Petition filed 
August 9 by which parties are shown to have modified the purchase- 
and-sale-contract, subject to approval by appropriate authorities, so 
as to reduce the maximum consideration to $10,000, and by which modi- 
fication of the order of July 31 is sought so as to permit consummation 
of the transaction on the modified basis, granted, and order of July 31 
modified to approve and authorize the purchase for a consideration not 
exceeding $10,000. 


No. 28073, Southern Paper Manufacturers’ Traffic Conference vs. 
A. & B. B. et al. Order of March 30, as modified, further modified 
by striking out the words ‘‘from points in southwestern territory’’ in 
the second ordering paragraph thereof and inserting in lieu thereof 
“from actual producing and shipping points in southwestern territory’’ 
and by adding the following proviso to said paragraph: Provided, that 
in establishing the rates prescribed herein defendants may (1) group 
the destinations in official territory in the same manner as they have 
been grouped in the publication of rates on like traffic from points in 
Louisiana east of the Mississippi River to the same destinations, and 
(2) use the shortest distances from the points of origin to basing points 
in the destination territory shown in Agent F. D. Miller’s tariff I. C. C. 
No. 229, computed via junctions at which track connections exist for 
interchange of carload freight, in the determination of the rates to 
such points and all other destinations grouped therewith under au- 
thority of this proviso. 

No. 28514, Neuhoff Packing Co. et al. vs. A. & R. et al. Texas & 
Pacific dismissed as a party defendant hereto. 

No. 28516, Virginia Coal Operators Association et al. vs. A. C. L. 
et al. Pocahontas Operators Association, Upper Buchanan Smokeless 
Coal Association and Jewell Ridge Coal Corporation permitted to inter- 
vene. 


No. 28521, Northern West Virginia Coal Association vs. A. C. & Y. 
et al. Illinois Coal Traffic Bureau permitted to intervene. 

MC 22268, Sub. No. 2 (corrected), Philadelphia-Detroit Lines, Inc. 
—Detroit extension. Matter reopened for reconsideration on the record 
as made. Certificate herein, issued pursuant to the order of May 14 
by division 5, modified to the extent that the 90-day provisional period 
provided therein be extended until the further order of the Commis- 
sion, and in all other respects the said certificate shall remain in full 
force and effect. 

MC-F 894, United States Trucking Corporation, issuance of note. 


TRAFFIC WORLD 





Applicant’s petition for leave to withdraw and for dismissal of its 
supplemental application seeking modification of the findings contained 
in the report herein, 25 M. C. C. 381, granted and said supplemental 
application dismissed. 

MC-F 923 (supplemental), Cincinnati, Newport & Covington Rail- 
way Co., issuance of securities. Order of June 28, 1939, modified so 
as to limit the aggregate amount of equipment-purchase promissory 
notes that may be issued thereunder to not exceeding $233,612.75. 

No. 17000, Part 3, rate structure investigation, cotton. Order July 
15, 1930, as amended, vacated and set aside to the extent that it re 
quires maintenance for the future of rates on cotton from points in 
southern territory on and west of the line of the Louisville & Nash- 
ville, via Mobile, Ala., to destinations in southeastern and Carolina 
territories. 

No. 28516, Virginia Coal Operators Association vs. A. C. L. et al. 
Southern Appalachian Coal Operators’ Association permitted to inter- 
vene. 

MC 60791, Ralph Williams, common carrier application. Order of 
June 8, which by its terms denies the application herein, effective July 
25, modified to the extent that such denial order is to become effective 
October 12. 

MC 66746, L. B. McGhee, contract carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed, 
Recommended order of joint board No. 97, issued May 15, stayed. 

MC 73983, Sunset Trail Express, Inc., common carrier application, 
Effectiveness of order entered April 24, which denies the application 
effective June 20, and which by order of June 27 was stayed until 
July 27, further stayed until October 12. 

MC-F 1287, Shawmut Transportation Co., Inc., purchase, Fall River 
& New York Transportation Co. (Hyman Copins, receiver). Petition 
requesting approval, under section 210a(b), of temporary operation by 
Shawmut Transportation Co., Inc., of the properties of Fall River & 
New York Transportation Co. (Hyman Copins, receiver), denied. 

MC-F 1293, Riss & Co., Inc., purchase, Fidelity Transportation Co. 
Applicant’s petition to withdraw application set for hearing in con- 
nection with said application at time and place to be hereafter fixed, 

MC-F 1030 (supplemental), Washington, Virginia and Maryland 
Coach Co., Inc., issuance of notes. Order of November 30, 1939, modi- 
fied so as to authorize issuance thereunder by applicant of equipment- 
purchase promissory notes to the Second National Bank, Washington, 
D. C., payable in equal or approximately equal consecutive monthly 
installments over a period not exceeding five years from the date 
hereof, provided, however, that the aggregate face amount of all prom- 
issory notes issued under said order of November 30, 1939, and this 
supplemental order shall not exceed $200,000, and provided further, 
that the terms and conditions of outstanding promissory notes here- 
tofore issued pursuant to said order of November 30, 1939, shall not be 
modified in any way unless or until so ordered or approved by the 
Commission. 

MC 21262, Glover Forwarding Co. Applicant required to answer 
to Commission within 30 days from August 5, in a writing verified 
under oath, showing cause why application should not be dismissed, 
Commission having information showing that applicant abandoned 
operations. 


MC 61600, I. E. Narigan, common carrier application. Petitions 
filed by Crawley-Monark-West Virginia Transportation Co., Litman 
Motor Freight, D. B. & T. Transportaton Co., Mountain Truckers, Inc., 
for reopening, reconsideration, and rehearing, and by Akron Motor 
Transportation Association and Highley Forwarding Co. for leave to 
intervene, denied. 


MC-F 1093, Norfolk Southern Bus Corporation, purchase, Virginia- 
Carolina Transportation Co. Applicant’s renewed petition for tempo- 
rary operation of the properties of Virginia-Carolina Transportation Co. 
under section 210a(b), denied. 


MC-F 1284, Red Arrow Freight Lines, Inc., purchase, H-SA Motor 
Freight Lines, Inc. Applicant’s request for dismissal of applicant's 
petition requesting approval, under section 210a(b), of temporary 
operation by Red Arrow Freight Lines, Inc., of properties of H-SA 
Motor Freight Lines, Inc., granted and said petition dismissed. 


MC 64418, Sub. No. 1, Wilbur W. Stevens, dba Wabash Trucking 
Co., extension of operations. Order entered herein on May 29, which 
stayed the effectiveness of the recommended order entered herein on 
May 9 vacated and set aside. Recommended order of the examiner 
entered herein on May 9 made the order of the Commission, effective 
July 24. 


MC-F 1303, Pan-American Trailways, Inc., lease, Pan-American 
Bus Lines. Petition requesting approval, under section 210a(b), vf 
temporary operation by Pan-American Trailways, Inc., of properties of 
Pan-American Bus Lines, denied. 


No. 13535 et al., Consolidated Southwestern Cases. Order hereto- 
fore entered herein on April 5, 1927, as since amended, further amend- 
ed by eliminating file folders, paper or pulpboard, and toilet seat cov- 
ers, tissue, from, to and between points in the southwest, from the 
requirements thereof, and from the proceedings. 

No. 27872, Oglesby Granite Quarries et al. vs. A. & R. et al. Peti- 
— of intervener, Rockwood Alabama Stone Co., for oral argument, 
denied. 

No. 28085, Peter Haberman, trading as Haberman Produce C0+ 
vs. P. R. R. Second petition of complainant for reconsideration and 
reargument dismissed. 

No. 28467, Western Pennsylvania Coal Traffic Bureau et al. VS. 
Ann Arbor et al. Toledo Chamber of Commerce permitted to intervene. 

No. 28509, Port of Beaumont, Tex., et al. vs. Agwilines, Inc., et al. 
Bay City Rice Mills, Inc., permitted to intervene. 

1. & S. No. 4721, meats, Oklahoma City, Okla., to Arkansas, Mis- 
souri and Tennessee. Order entered on June 4, which was by its terms 
made effective on or before August 14, on not less than one day’s 
notice, modified to become effective on September 13, on not less 
than One day’s notice instead of August 14. 

MC 8544, Galveston Truck Line Corporation, contract carrier ap- 
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plication. Applicant’s petition to vacate denial order in its entirety 
and enlarge scope of further hearing now granted, denied. 

MC 17469, New York Massachusetts Motor Service, Inc., contract 
carrier application; and MC 17470, Same, common carrier application. 
Order of October 20, 1939, which by its terms denied a portion of the 
application herein, effective December 4, 1939, and which by subsequent 
orders has been modified to become effective August 10, further modi- 
fied to the extent that such denial order is to become effective Octo- 
ber 10. 

MC 19936, R. D. Fowler Motor Lines, Inc., common carrier ap- 
plication. Order of July 5, which, by its terms, denies the application 
herein, effective August 26, modified to the extent that such denial 
order is to become effective October 10. 

MC 30077, Monark Motor Freight System, Inc., common carrier 
application. Request of applicant for oral argument, denied. 

MC 33608, Sub. No. 2, Walter L. Boyd, The Dalles-Umatilla ex- 
tension. Request of protestants for oral argument, denied. 

MC 79571, Ziffrin’s Overnite Express, Inc., common carrier applica- 
tion. Requests of applicant and protestant Streamline, Inc., for oral 
argument, denied. 

MC 101075, Super Oil Co., common carrier application. Railroad 
and Warehouse Commission of the State of Minnesota permitted to 
intervene. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1196, the Commission has suspended from 
August 11 until November 9 the operation of certain schedules 
as published in supplement No. 11 to tariff MF I. C. C. No. 2 
of Agent Harry I. Truitt, Seaford, Del. The suspended sched- 
ules proposed to establish commodity rates on canned goods, 
minimum 18,000 pounds, from all points in the Delaware-Mary- 
land-Virginia peninsula and from Swedesboro, N. J., to 64 
points in Atlantic seaboard states, Virginia to Florida, in- 
clusive. Rates from Dover, Del., of 50, 55 and 50 cents a 100 
pounds to Aiken, S. C., Asheville, N. C., and Augusta, Ga., 
respectively, are illustrative of the proposed rates. 

In I. and S. M-1197, the Commission has suspended from 
August 11 until November 9 the operation of certain schedules 
as published in tariff MF I. C. C. No. 6 of Interboro Trucxing 
Co., Inc., Perth Amboy, N. J. The suspended schedules pro- 
posed to establish reduced commodity rates on various com- 
modities from Carteret, N. J., to Allentown and Reading, Pa., 
and in the reverse direction; also new classification exceptions 
ratings on brass, bronze and copper articles between points in 
New Jersey, New York and Pennsylvania. The following is 
illustrative: 


Bleaching powder and solution between Carteret, N. J., and Read- 
ing, Pa., minimum less-truckload, present rate 33, proposed rate 30; 
minimum 10,000 pounds, present rate 27.5, proposed rate 25; minimum 
20,000 pounds, present rate 24, proposed rate 22. 


In I. and S. M-1198, the Commission has suspended from 
August 12 until November 10 the operation, in part, of supple- 
ment No. 2 to tariff MF I. C. C. No. 2 of Eastern Freight Line, 
Inc., Uniontown, Pa. The suspended schedules proposed to 
establish new and reduced commodity rates on various commodi- 
ties to, from, or between many points in Maryland, New Jersey, 
New York, Pennsylvania and West Virginia. Present rates are 
generally higher class or commodity rates. The following is 
illustrative: 


Sugar, viz.: cane, raw or refined, minimum 10,000 pounds, from 
Baltimore, Md., to Clarksburg, W. Va., present rate 30, proposed rate 
28; from Baltimore, Md., to Pittsburgh, Pa., present rate 28, proposed 
rate 25; from Baltimore, Md., to Wheeling, W. Va., present rate 32, 
proposed rate 31. 


In I. and S. M-1195, the Commission has suspended from 
August 10 until November 8 the operation of certain schedules 
as published in tariff MF I. C. C. No. 3 of Kay Company, Inc., 
Trenton, N. J. The suspended schedules proposed to establish 
reduced commodity rates on china, earthenware, bathroom fix- 
tures, and rubber goods, less-truckload and minima 2,000, 
4,000 and 6,000 pounds, between Trenton, N. J., and New York, 
N. Y.; in lieu of present higher commodity rates: The following 
is illustrative: 


Between Trenton, N. J., and Borough of Manhattan below 125th 
Street, present rate, minimum less-truckload, 50, proposed rate 40; 
present rate, minimum 1,000 pounds, 45, proposed rate, no_ specific 
rate for this weight; present rate, minimum 2,000 pounds, no specific 
rate for this weight, proposed rate 38. 


In I. and S. M-1199, the Commission has suspended from 
August 13 until November 11 the operation of certain schedules 
as published in supplement No. 1 to tariff MF-I. C. C. No. 1 
of Henry V. Olsen, Hall, N. Y. The suspended schedules pro- 
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pose to establish commodity rates on meat scraps of 10 cents 
a hundred pounds, minimum 15,000 pounds, from New York, 
N. Y., to Canandaigua, Geneva, Hall and Penn Yan, N. Y., 
and on empty steel or wooden barrels, minimum 50 barrels, of 
20% cents a half barrel and 30 cents a barrel, from Baltimore, 
Md., to Hamilton, Holley, Lyons, Penn Yan, Rochester and 
Sodus, N. Y. Respondent has no present rates on this traffic. 

In I. and S. M-1200, the Commission has suspended from 
August 24 until November 22 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 3 of Richard Ripplinger, 
Driggs, Ida. The suspended schedules proposed to establish 
reduced commodity rates on coal, minimum 200,000 pounds, 
from mines in Wyoming located within 35 miles of Alpine, 
Wyo., to Ida Falls and Lincoln, Ida. The following is illus- 
trative: 


Lump and nut coal, rates in cents by the 2,000 pounds, from Alpine, 
Wyo., area to Idaho Falls, Ida., present rate, minimum 100,000 pounds, 
400; proposed rate, minimum 200,000 pounds, 300. 


In I. and S. M-1201, the Commission has suspended from 
August 13 until November 11 the operation of supplement No. 
80 to schedule MF-I. C. C. No. 142 of Merchants Parcel De- 
livery Co., Inc., Terre Haute, Ind. The suspended schedule 
proposed to establish a reduced contract carrier minimum 
charge of 14 cents a 100 pounds on sodium aluminum sul- 
phate, minimum 18,000 pounds, between Terre Haute, Ind., 
and St. Louis, Mo., in lieu of 19 cents, same minimum. 

In I. and S. M-1202, the Commission has suspended from 
August 13 until November 11 the operation of certain sched- 
ules as published in supplement No. 11 to tariff MF-I. C. C. 
No. 5 of Liberty Fast Freight Co., Inc., East Paterson, N. J. 
The suspended schedules propose to establish commodity rates 
on groceries, subject to varying minima, between the New 
York metropolitan area and Albany and Waterford, N. Y., in 
lieu of present higher class or commodity rates. The following 
is illustrative: 


Between New York and Waterford 


Minimum weight (pounds) Present Proposed 
III, oo. 5 faa wie 4-0 winwee ne Seasoned os 33 to 60* 31 
SI a aise seas cxeosalne oid Dealeia ilo dis Wie ah tag wiade ib ercaraien wae 28 
NM xt So cig aah cies uray srer eaatareis: der weraieinehaatle oaiee 24 
M8 oG:k de 0-6 cle xin nlncnie eal wa dcaeiemaceina cele we eae 16% 
MMIII orien or a.lasateiath xiuiw oie ole ard olaraieomateatgarss 24 to 42* me 


*Range from low to high shown depending upon commodity. 
7Minima ranges from 14,000 to 20,000 pounds. 


In I. and S. M-1203, the Commission has suspended from 
August 14 until November 12 the operation of all schedules 
as published in tariff MF-I. C. C. No. 2 of M. H. Winn Truck- 
ing Co., Woburn, Mass. The suspended schedules proposed to 
establish new commodity rates on various commodities be- 
tween points in Massachusetts, Rhode Island, Connecticut, New 
Hampshire and Vermont. The following is illustrative: 


General commodities, between Boston, Winchester and Woburn, 
Mas®, 101 to 1,000 pounds, 20; 1,001 to 2,000 pounds, 15; 2,001 pounds 
and over, 10. Respondent has no rates in effect at present. 


In I. and S. M-1204, the Commission has suspended from 
August 15 until November 13 the operation of certain sched- 
ules as published in supplement No. 19 to tariff MF-I. C. C. 
No. A-11 of Agent A. R. Fowler, St. Paul, Minn. The sus- 
pended schedules proposed to establish a new exceptions rating 
of 45 per cent of first class on apples, minimum 7,000 pounds, 
to alternate with the present rating of 55 per cent of first 
class, minimum 6,000 pounds. 

In I. and S. M-1205, the Commission has suspended from 
August 15 until November 13 the operation, in part, of supple- 
ment No. 6 to tariff MF I. C. C. No. 10 of Lester Lindley, dba 
Lindley Truck Co., Springdale, Ark. The suspended schedules 
proposed to establish new and reduced commodity rates on 
various commodities from St. Louis and Kansas City, Mo., to 
points in Arkansas. The following is illustrative: 


Iron or steel articles from St. Louis, Mo., to Fayetteville, Ark., 
present rate, minimum 16,000 lIbs., 50, proposed rate, minimum 40,000 
lbs., 41; from St. Louis, Mo., to Ft. Smith, Ark., present rate, minimum 
16,000 lbs., 55, proposed rate, minimum 40,000 lbs., 44. 


PETITIONS FOR REHEARING, ETC. 


MC-F 1303, application of Pan American Trailways, Inc., to lease 
the operating rights of Pan American Bus Lines with an option to 
purchase. Pan American Trailways, Inc., asks that the order denying 
its petition for temporary authority be reconsidered and that the 
temporary authority be granted. 

MC-F 1291 and MC-F 1292, Sterling Express, Inc., purchase, C. & 
H. Motor Express, Inc., and R. S. Transportation Corporation. Ster- 
ling Express, Inc., asks temporary approval of purchase of motor 
vehicle operating rights of C. & H. Motor Express, Inc., and R. §S. 
Transportation Corporation. 

Ex Parte MC 22, motor carrier rates in New England. McCarthy 
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Freight System, Inc., asks further modification of order of August 3, 
1938. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks further modification of order 
dated August 3, 1938, as amended. 

No. 28516, Virginia Coal Operators Association vs. A. C. L. et al. 
Virginia Coal Operators Association asks that the Commission enter 
an order consolidating this proceeding with that in No. 28345 to the 
end that the interrelated issues in the two proceedings may be con- 
sidered and disposed of in one combined report. 

1. & S. No. 4721, meats, Oklahoma City, Okla., to Arkansas, Mis- 
souri and Tennessee. Respondents ask reopening, reconsideration, re- 
hearing and stay of effective date of the order. 

i. & S. No. 4793, proportional less carload rates in southwest. 
Southwestern carriers parties to Supplement No. 41, Agent J. R. 
Peel’s I. C. C. No. 3205, Item 750-B and Item 4567; and Supplement 
No. 48 to Agent J. R. Peel’s I. C. C. No. 3205, Item 750-B and Item 
4567; also Supplements Nos. 15 and 16 to Agent J. R. Peel’s I. C. C. 
No. 3149, Item 36, in a second petition, ask Commission to vacate its 
suspension order dated June 4 and permit the rates to become effec- 
tive immediately on one day’s notice. 

MC-F 1125, Riss & Co., Inc., purchase, Chicago Motor Express Ter- 
minal, Inc. Applicant and vendor ask for an order approving a modi- 
fied contract of sale. 

Ex Parte MC 21, motor carrier rates in central territory. Illinois- 
Minnesota Motor Carriers’ Conference, Inc., asks further modification 
of orders in connection with cheese. 

Ex Parte MC 22, motor carrier rates in New England. New Eng- 
land Motor Rate Bureau, Inc., asks Commission to modify its order 
of August 3, 1938, and as amended to the extent necessary to permit 
the establishment of the proposed rates on aluminum half barrels to 
New York, N. Y., and Newark, N. J., from points in Massachusetts 
and Providence, R. I., as set forth in appendix A to the petition. 

No. 28081, American Fruit Growers, Inc., et al. vs. L. & N. et al. 
Complainants, in a second petition, ask the entire Commission to grant 
reopening for reconsideration in so far as reparation and overcharges 
are concerned on shipments moving pendente lite also oral argument 
before the entire Commission. 

1. & S. M-1093, scrap paper from Canton, O., to Monroe, Mich.; 
and MC C-193, scrap paper and waste paper from Canton, O., to Monroe, 
Mich. J. C. Newton, dba J. C. Newton Trucking Co., asks to be per- 
mitted to cancel rate of 11 cents a 100 pounds as shown from Canton, 
O., to Monroe, Mich., in Item 15 of MF I. C. C. No. 7, issued by J. C. 
Newton and asks Commission to cancel and vacate I. & S. M-1093 in 
its entirety. Petitioner further asks Commission to withdraw his name 
from MC C-193 as a respondent. 

No. 27469, Virginia Lime Products Co., Inc., vs. C. & O. Complain- 
ant asks reopening and reconsideration with respect to the denial of 
the 80 per cent and 70 per cent bases in light of the prior findings that 
there is no difference for rate making purposes between fluxing lime 
and chemical lime. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders 
in connection with equipment, factory and office; machinery and ma- 
chines used second hand. 

MC-F 1106 and MC-F 1120, Century System, Inc., purchase, Hall’s 
Express, Inc., and Mason & Reedy Trucking Co. Protestant, Clover- 
leaf Motor Truck Co., asks reconsideration of the report of the Com- 
mission by division 4. 

MC-F 1312, application of Smoky Mountain Stages, Inc., to lease 
the operating rights and purchase and control the common stock’ of 
Smoky Mountain Transit Co., Inc. Smoky Mountain Stages, Inc., asks 
that it be granted temporary authority under the provisions of section 
210(a)(b) of the motor carrier act, 1935, as amended, to operate ender 
lease the common carrier passenger rights and properties of Smoky 
Mountain Transit Co., Inc., for a period of 180 days. 

Finance No. 10881, Chicago & North Western reorganization. City 
Bank Farmers Trust Co., as trustee, asks reconsideration of the report 
and order, dated July 23 of division 4, in so far as the same fixed maxi- 
mum limits for allowances from the debtor’s estate to this petitioner. 


SIGNAL SYSTEMS 


The Union Pacific; Lehigh Valley; Baltimore & Ohio; and 
Northern Pacific have filed applications with the Commission 
for approval of proposed modification of signal systems or 
devices under paragraph (b), section 26 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from August 14. 

The International-Great Northern; Great Northern, and 
Chesapeake & Ohio have filed applications with the Commission 
for approval of proposed modification of signal systems or de- 
vices under paragraph (b) section 26 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from August 9. 

The Great Northern; New York Central; and Chesapeake 
& Ohio have filed applications with the Commission for ap- 
proval of proposed modification of rules, standards and instruc- 
tions prescribed by order of April 13, 1939, under paragraph 
(c) section 26 of the interstate commerce act. Any interested 
party desiring hearing should advise the Commission in writing 
within 15 days from August 9. 

The New York & Long Branch, and Chicago, Burlington 
& Quincy have filed applications with the Commission for ap- 
proval of proposed modification of signal systems or devices 
under paragraph (b) section 26 of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from August 10. 
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The Cincinnati Union Terminal Co.; International Railway 
of Maine; Baltimore & Ohio; Nashville, Chattanooga & St. 
Louis; and Missouri-Kansas-Texas have filed applications with 
the Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
August 13. 

The Pere Marquette; and Pacific Electric have filed appli- 
cations with the Commission for approval of proposed modifi- 
cation of rules, standards and instructions prescribed by order 
of April 13, 1939, under paragraph (c) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
August 13. 


Class Rate Investigation 


A broadening of the scope of the Commission’s investiga- 
tions in Nos. 28300, class rate investigation, 1939, 28310, Con- 
solidated Freight Classification, and MC C-150, Motor Freight 
Classification, should these proceedings be continued, to include 
the class rates of motor common carriers, in the first mentioned 
case, and all exceptions ratings effecting rail, rail and water, 
water and motor carrier classification ratings, descriptions, 
carload minimum weights and volume minimum weights, in the 
last two mentioned cases, has been asked by the American 
Trucking Associations, Inc. 

The association said the inclusion of motor common carrier 
class rates and exceptions to rail and motor carrier classifica- 
tions would not add unwarranted breadth to these proceedings. 
This broadening of scope, it says, is essential in order that these 
proceedings may result in establishment of principles equit- 
able to all carriers affected as well as in the public interest and 
that there may be greater likelihood of the proceedings actually 
accomplishing the objectives indicated in the instituting orders. 


The association emphasized the necessity of broadening 
the scope of No. 28300 to include motor carrier class rates in 
order to maintain competition among all forms of transporta- 
tion. A definite barrier should be established, it said, to retard 
any deviation from orders of the Commission in regard to 
freight classifications by bringing into the same investigations 
and orders all exceptions thereto. 


The association said it was its position that the develop- 
ment of a “record embracing data and testimony adequate for 
a fair determination of the issues involved,” could not be 
reached following treatment of the rail rates alone, but would 
be the result if railroad and motor carrier class rates were 
simultaneously investigated, and if exceptions were embraced 
in the classification investigations. 


The Clay Products Association, Chicago, Il., an organiza- 
tion of manufacturers of vitrified clay sewer pipe and related 
clay products with a membership of 17 companies, has asked 
the Commission to withdraw its investigations in Nos. 28300, 
28310, and MC C-150, without prejudice to specific complaints 
or the continuance of such other investigations as may be in 
progress for the purpose of correcting particular situations or 
local maladjustments. 


“All industry, including our own,” says the association, 
“will be intensely occupied in the necessary and vital prepara- 
tion for national defense for the following months and perhaps 
years. This is a patriotic and essential service which must be 
given by industry and transportation. It should not be ham- 
pered by the time and effort required of industry and trans- 
portation in these time and effort consuming proceedings.” 


ERIE REORGANIZATION FEES 


Claims for compensation and reimbursement of expenses 
by those who participated in Finance No. 11915, Erie Railroad 
Co. Reorganization, totaling $690,769, have been allowed by 
the Commission, division 4, in that case to the extent of $306,- 
652. Few claims were allowed in full. One of the few, for 
$1,127, allowed in full was made by the Reconstruction Finance 
Corporation. Many of the allowances were much less than 50 
per cent of the claims. 

A claim of $78,022 made by Alexander & Green, counsel 
for the Institutional Group Committee, was cut to $50,022; 
that of Winthrop, Stimson, Putnan & Roberts, also counsel, 
was cut from $49,550 to $22,050; a claim of the Bankers Trust 
Co., a mortgage trustee, of $60,630 was cut to $12,630; a claim 
of $36,269, of counsel for that company of $36,269 was reduced 
to $13,159. A claim of $32,819 by Mitchell, Taylor, Capron & 
Marsh, counsel of the City Bank Farmers Trust Co., was re 
duced to $12,319. 
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Southern Rating Cuts Spread 


Although not so advertised, it is believed that the revision 
of carload ratings and the revision of southern classification 
exceptions (see Traffic World, July 20, p. 145) will turn out 
to be an almost nation-wide revision, downward, of rates. The 
revision has so much bearing on the controversy among Official 
Territory railroad traffic men as to the best way to meet the 
competition of forwarders and the motor industry that those 
who think they are familiar with the matter are inclined to 
view it as an outgrowth of the move initiated by the southern 
carriers as a victory for the Pennsylvania and its adherents. 
They have been trying for a long time to bring about reduc- 
tions in the less-carload ratings, third class and above, as a 
method to meet the competition of forwarders and carriers by 
motor vehicle. 


Trunk Line and Central Freight Association territory lines 
have published tariffs, effective September 1, making the revi- 
sions apply interterritorially. The southern lines, in announc- 
ing their revision, said the northern railroads were considering 
the matter. Some carriers by motor vehicle are expected to 
oppose the revision on the theory that it was aimed primarily 
at them. 


Eastern lines are preparing for another step in the com- 
petition between themselves and the forwarders and carriers 
by motor vehicle. They are working on an application for 
sixth section permission to establish on short notice an all- 
commodity rate of $1.05 from New York, Philadelphia and 
Baltimore to Atlanta and Chattanooga and of $1.14 to Bir- 
mingham. These rates are to alternate with the present rates 
governed by exceptions to Rule 10 of southern classification 
which became effective in April. Broadly speaking, the two 
rates would be about 50 per cent of first class. By that alterna- 
tion, in the event a shipper was able to make up a carload of 
all-commodities that would take a rate less than $1.05 or $1.14 
under the exceptions to Rule 10 the lower charges would apply 
instead of those rates of $1.05 to $1.14. Those rates have been 
under consideration for more than a month. A sixth section 
application intended to provide for the publication of those 
rates was prepared some time ago. It was found to be de- 
fective in that it would not accomplish what was desired. It 
was withdrawn for revision and when satisfactorily revised 
will again be brought to the Commission. 


The southern railroads attributed their revision of the 
classification ratings to allegations made by senators, repre- 
sentatives, traffic representative of trade and shippers’ organi- 
zations to the effect that the present less-than-carload merchan- 
dise rate adjustment did not meet present day conditions. 
Those allegations resulted in a nation-wide survey from which 
came the revision proposed by the publishing carriers. 


At one time, apparently, the railroads expected to be able 
to make the revision without opposition from carriers by motor 
vehicle. In a statement about the matter dated July 16, they 
said, “these reductions are not being made to meet truck com- 
petition.” The railroads added that the common carrier trucks 
would publish like reductions effective September 1. The 
southern railroads said they hoped, however, that these reduc- 
tions, to some extent would stop and prevent shippers and re- 
ceivers doing their own trucking which practice they said was 
growing rapidly. 

__ In connection with but not published as a part of the re- 
vision of classification ratings by the southern railroads is a 
proposal by them to give recognition, in the form of lower 
rates to shippers who will load in excess of minima. For illus- 
tration, they have proposed in supplement No. 43 to Dulaney’s 
I. C. C. No. 81 (exceptions to No. 19) or supplement No. 1 to 
Dulaney’s I. C. C. No. 83 (exceptions to No. 20), Item 2350A, 


= ee “on weight in excess of 20,000 pounds apply 
Class 35.” 


The item provides ratings on alcoholic liquors. The item 
provides a rating of column 85 on less than 10,000 pounds; 
column 72 on a minimum of 10,000 pounds; column 55 on a 
minimum of 15,000 pounds; column 44 on a minimum of 20,000 
pounds, and column 35 on an excess over the 20,000 pounds. 


That last rating, column 35, is on the excess over 20,000 
pounds and not on the whole load. It is viewed by traffic men 
of the Commission as an effort on the part of the southern rail- 
roads to meet the competition of truckers who have what they 
call an abatement ruJe. That rule results in giving shippers of 
less-than-truckloads a lower rate on a higher weight, in other 
words, graduated rates on various weights of Jess-than-truck- 
loads. The proposal is dated to be effective September 2, the 
day after the revised ratings are dated to be effective. 


The proposal has brought a request from Joseph E. Sea- 
gtams & Sons, the Calvert Distilling Co., Carstairs Brothers 
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Distilling Co., and/or affiliate, and/or subsidiary companies for 
suspension of the item. ; 

According to the distillers the carload basis proposed is 
very “novel,” being the only one of this type they have ever 
seen before. They said that in the south there were monopoly 
states where it was necessary for them to quote delivered prices 
in sales to the liquor agencies of those states. They assert 
that this basis of rates will cause a deliberate disruption of 
prices. They said they had made protests to the southern 
carriers prior to approval and publication of the proposal. They 
said that northern carriers had refused to join with such a basis 
of rates and that by not joining with such a basis, preferential 
treatment occurred, and a further disruption of competitive 
conditions. The protesting distillers said that if the carriers 
desired to publish a lower basis of rates it should be for the 
entire car and not just a part of the car. 

The distillers said that if the rail carriers felt they were 
not now receiving their proper proportion of the alcoholic liquor 
traffic in and into the south, they should do the following: 
Speed up their service; make store door deliveries on carloads; 
assume responsibility of checking every car and not make it a 
“shippers load and count”; stop rough handling of shipment 
and furnish tight cars so dust and cinders would not cover the 
merchandise. 

A protest asking for suspension of the revision of southern 
classification ratings, dated to be effective September 1, has 
been filed by a committee representing the American Truck- 
ing Associations, Inc. The document points out provisions in 
the tariff which members of the committee deem to be un- 
lawful. The committee is composed of Ninian Beall, Wash- 
ington, D. C.; John R. Turney, Washington, D. C.; Edgar 
Watkins, Atlanta, Ga.; A. L. Reed, Dallas, Tex.; O. L. Mer- 
chant, Louisville, Ky.; W. H. Fitzpatrick, Kansas Clty, Mo.; 
E. H. Russell, Akron, O.; Charles E. Cotterill, New York, 
N. Y.; and C. E. Bellew, Des Moines, Ia. 


All-Freight Chicago to Iowa 


Asserting that unless a rail all-freight rate of 28% cents, 
dated to be effective August 25, from Chicago to Davenport, 
Ia., is suspended, motor carriers will lose most of their business, 
that bureau has asked for the suspension of Sperry’s I. C. C. 
No. 476, item No. 178. The bureau points out that the lowest 
rate published for the motor common carriers between those 
points is 30 cents, minimum 20,000 pounds. 

Motor carriers cannot even meet the lower rate without 
obtaining modification of the Commission’s orders in Ex Parte 
MC 21, says the bureau. It adds that since the proposed rail 
rate will be 142 cents a hundred pounds lower than the pres- 
ent motor rate, it was inconceivable that shippers would 
use truck lines. The bureau observed that it was only 172 miles 
from Chicago to Davenport by highway and that railroads 
would have no difficulty in making early morning delivery just 
the same as a truck driver. 

“There is no honest motor competition to be met in this 
instance,” declared the bureau. “Of course any rail carrier 
can look at the Commission’s files and find a rate equal to 28.5 
cents via some contract carrier. For that matter, they can 
probably find a rate of 18 cents published by some contract 
carrier. However, the traffic is not moving via contract carriers 
and if the proposed rail reduction is allowed to become effective, 
it will be a deliberate, confiscatory ‘chiseling’ of rates. It is in 
the public interest that Chicago and Davenport continue to be 
served by motor carrier. It is not in the public interest if the 
rails have an exclusive monopoly on this traffic, there are mil- 
lions of pounds moved annually.” 


Live Stock Pick-Up Service 


Asking the Commission to deny the petitions of the rail- 
roads, the Chicago Livestock Exchange and the National Live 
Stock Marketing Association for further hearing and recon- 
sideration of No. 28216, pick-up of live stock in Illinois, Iowa 
and Wisconsin, the Dubuque Packing Co., and Kohrs Packing 
Co., suggest that if a railroad may extend its terminal up 
and down its line and even over the lines of other carriers 
then the Southern Railway, by truck service, may extend it- 
self as far north as Laurel and Baltimore, Md., Wilmington, 
Del., Philadelphia, Pa., etc. That proposition is laid down in 
opposition to the contention of the railroads and the organiza- 
tions mentioned that the ten-mile radius terminal areas in 
which pick-up of live stock is performed is similar to the 
pick-up service on merchandise within municipal areas. 

“The respondents state that a terminal district for one 
commodity does not necessarily measure and fix a terminal 
for another and wholly different commodity,” say the packing 
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companies that object to reopening. “True, but if this practice 
is legal, then there appears to be no reason why simliar prac- 
tice cannot be established by a railroad employing its trucks 
to run back in the woods ten, fifteen, or twenty miles to pick 
up logs for carload transportation, and do so without charge 
and without regulation by the Commission.” 

Commenting on the point made by the live stock organiza- 
tions and the railroads that the pick-up of live stock had been 
in existence for five or six years before this proceeding had 
been begun the opposing Iowa packers observe that the “dis- 
appearance of a spouse for seven years, supposes death; but 
mere existence of an illegal practice for five years confers to 
legality to it.” They also called attention to the fact that 
when this pick-up service was first proposed by the Illinois 
Central the Commission’s Bureau of Traffic questioned its le- 
gality and the carrier’s ability to police it. This record and 
the decision of the Commission, say the Iowa packers, confirm 
both points. Merely because it took this long for the matter 
to be subjected to investigation and decided added no presump- 
tion of legality, they said. 

In conclusion, the Iowa packers say the ably written 
report of the Commission clearly indicates the thoroughness 
with which the Commission considered the subject. The de- 
cision, they add, is fully within the letter, the spirit, and the 
intention of the statute, and is sound in law and in fact. Un- 
der no circumstance should it be revised, they say. As these 
petitions present nothing that was not heretofore presented, 
and present nothing that has not received careful considera- 
tion, they say they should be denied. 


Barge-Rail Iron Competition 


Denial by the Commission of motions made in connection 
with fourth section application No. 18250 and 18311 (see 
Traffic World, Aug 10, page 33), is taken to mean that it will 
be some time before the Commission decides what to do about 
the applications of the railroads to make a cut of 15 cents 
on iron and steel articles to Gulf ports for the purpose of 
meeting the competition of barges particularly from the Bir- 
mingham, Ala., district (see Traffic World, Feb. 10, p. 348). 
Examiner Wilkins held hearings on the applications for tem- 
porary relief at Birmingham and Washington. 

Notwithstanding the testimony taken by him, the Com- 
mission denied the motion on the ground that sufficient justifi- 
cation for the temporary relief sought and dismissal of the 
application had not been shown. Motion to grant temporary 
relief was made by the railroads. The motion to dismiss was 
meade by the carriers by water. 


Wabash Reorganization 


The Wabash Railroad Co., in Finance 13010, has asked 
authority from the Commission to issue securities required for 
the reorganization of the Wabash Railway Co., and the bring- 
ing of it out of receivership. As a matter of information the 
new company attached a plan of reorganization to the applica- 
tion for authority to issue securities. That plan of reorganiza- 
tion was dated to have been effective at the beginning of 1940. 
It was revised as of July 3. 


In addition to asking for authority to issue securities the 
new company also asks authority to acquire and operate all the 
railroads constituting the present Wabash system. Technically, 
the railroad company, an Ohio corporation, asks for a certifi- 
cate of public convenience and necessity for the acquisition 
and operation of all the railroads (including all the lines of 
railroad operated under contract, lease or agreement), prop- 
erties and assets of Wabash Railway Co. (Indiana). It asks 
under section 5 for approval and authorization of the acquisi- 
tion of control of the other common carriers constituting the 
Wabash system through stock purchase. 

Under section 20(a) of the interstate commerce act, the 
new company asks authority to issue securities and to assume 
obligation or liabilities with respect to the securities of others; 
and under section 5b, paragraph (3) of the Reconstruction 
Finance Corporation act, it asks for the approval of a proposed 
compromise and adjustment by the RFC of its claim against 
the Wabash Railway Co. (Indiana), and the receivers thereof 
which are evidenced by the certificates of the receivers held by 
the government corporation. 

The new company asks authority actually to issue the fol- 
lowing securities: $16,394,583 of 30-year first mortgage 3% 
per cent bonds; $44,118,530 of 30-year first mortgage 3%4 per 
cent bonds; $4,491,411 of serial collateral 2 per cent notes; 
$19,722,445 of 40-year income mortgage 4 per cent bonds, 
series A; $18,485,530 of 50-year income mortgage 4 per cent 
bonds, series B; $45,526,896 of 5 per cent preferred stock ($100 
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par value), and 473,440 shares of common no par stock. It asks 
conditionally to issue $4,575,000 of collateral 2 per cent noies. 

The company asks authority to assume the obligations 
of the Wabash Railway Co., and the receivers thereof as guar- 
antors of the following securities: $2,085,000 Wabash-St, 
Charles Bridge Co., first mortgage 4 per cent bonds; $150,000 
Wabash-Hannibal Bridge Co., first mortgage 3% per cent serial 
notes and $9,150,000 of Wabash Railway equipment trust, 2% 
per cent certificates, series H. 

Inasmuch as the old company went into receivership it was 
not necessary for it to submit its plan for reorganization to 
the Commission. It dealt with its creditors under the super- 
vision of the federal court for the eastern division of the east- 
ern district of Missouri. It needed to come to the Commission 
only for authority to issue the securities called for by the plan 
of reorganization formulated under the supervision of the court 
having jurisdiction of the receivership. 


Commission Strikes Meat Brief 


The Commission has stricken from its files a reply brief 
filed in I. and S. No. 4625, Meats and Packing House Products, 
Colorado, Nebraska and Wyoming to W. T. L. points, and I. 
and S. No. 4675, Meats and Packing House Products, Colorado, 
Nebraska and Wyoming to the east, on behalf of the Cudahy 
Packing Co., Swift & Co., and Armour & Co. The motion to 
strike was filed on behalf of the Rath Packing Co., John Mor- 
rell & Co., George A. Hormel & Co., and Oscar Mayer & Co., 
which were protestants in these proceedings. 

The motion to strike, considered by the entire Commission, 
was filed by Warren H. Wagner. He said that throughout the 
reply brief words were used such as “distorting, garbling, and 
befogging the evidence, favorite tactics, manipulation of evi- 
dence, unsupported evidence, fertile mind of counsel, untrue, 
dreams, devices, tossing herring on the trail, hallucinations, 
guerilla warfare, sniping, etc.” 

Be the various definitions of those words what they might, 
said Mr. Wagner, the use of them was unfair, and to his clients 
it seemed the purpose was none other than to prejudice the 
Commission against them, and some terms, it was added, were 
definitely scurrilous. That, said the motion to strike, was 
especially true because the statements in connection with which 
those words were used were inaccurate. 

The brief against which the motion was filed was signed 
by John S. Burchmore, Nuel D. Belnap, Ross G. Rynder, and 
Paul E. Blanchard. In the reply brief those attorneys expressed 
regret for consuming so much time with what they termed 
inconsequential matters. But, they said, they could not let 
them go unchallenged. They declared they were confronted 
by no frontal attack but only by “a guerilla warfare, being 
sniped at from behind an office desk, from between printed 
pages, and within the security of brick walls.” 


ST. L.-S. F. ABANDONMENT 


Abandonment by J. M. Kurn and John G. Lonsdale, trus- 
tees of the St. Louis-San Francisco Railway Co., of a portion 
of the so-called Bentonville branch of that company, extend- 
ing from a point west of Bentonville, Ark., to Grove, Okla., 
approximately 41.01 miles, has been permitted by the Commis- 
sion, division 4, in Finance No. 12695, St. Louis-San Francisco 
trustees abandonment. 

Opposition to the application for abandonment was made 
by the Oklahoma Corporation Commission and the city of 
Bentonville. They contended that inadequate train service had 
caused loss of traffic to the line. But, the report said, this was 
not supported by the evidence. It was also urged, the report 
said, that unfavorable freight rates operated against certain 
stations on the line in favor of nearby points in Missouri. 
Applicants, the report added, had reduced rates on various 
commodities from time to time and were presently preparing 
for further rate revisions, but, it said, they could not be ex- 
pected to make reductions to the point where operating costs 
exceeded revenues. 

The applicants, the report said, alleged that most of the 
traffic formerly handled over the line was now being carrie 
by trucks. The Commission said the record showed that 
neither the present nor prospective volume of traffic over the 
line was or would be sufficient to warrant its rehabilitation 
and retention in service. 


OIL REDUCTIONS MADE PERFECT 


The Commission, by order in No. 19610 switching, rates 10 
Chicago switching district, and. No. 24950, Acme Steel Co. et al. 
vs. A. T. & S. F. et al., has eliminated from the orders in those 
cases the words “for the period of one year from their effec- 
tive date,” with regard to reductions on petroleum and petro- 
leum products. The effect is to make those reduced rates the 
permanent ones. The last order was dated June 12. 





Aveu 


(Diges 


( 
of a 
intent 


sough 
cast, 
the ci 
V 
Tex., 
expor 
rier ¢ 
Larec 
origir 
ing c 
Mexi 
durin 
ment 
stand 
ordin 
from 
Amer 
\ 
an in 
conne 
the ¢ 
carrie 
adjac 
of lac 
mack 
trans 
chose 
throu 
Sec. 
~ 


( 
were 
by ca 
statec 
bank 
quire 
recov 
of bi 
Fede 
Nat. 
869.) 


( 
tion 
unles 
is file 
is bir 

I 
resul 
that 
Said | 
“wai 
dama 
trans 

7 
its lic 
Sage 
alleg 
pany’ 
for d 
after 
8553 
S. E. 


Stag: 
a pet 





XS 


ns 
r- 
st. 


al 


as 
to 


st- 
on 
an 
Irt 


‘ief 


do, 
thy 


or- 


and 
2Vi- 
ue, 
ons, 


ght, 
ents 
the 
vere 
was 
nich 


med 
and 
ssed 
med 

let 
nted 
eing 
nted 


Tus- 
‘tion 
end- 
kla., 
mis- 
Pisco 


nade 
y of 
- had 
was 
»port 
rtain 
ouri. 
rious 
aring 
2 eX- 
costs 


f the 
rried 

that 
r the 
ation 


tes in 
et al. 
those 
effec- 
petro- 
as the 





Avgust 17, 1940 


Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Re orter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(District Court, E. D., Pennsylvania.) The scope and effect 
of a bill of lading like any other contract, is governed by the 
intent of the parties. 

Evidence of intent of parties to a bill of lading is to be 
sought, not only from the form in which the contract has been 
cast, although that is a matter of major concern, but also from 
the circumstances surrounding its issue. 

Where bill of lading issued at Sharon, Pa., specified Laredo, 
Tex., as destination with notation that machinery was “for 
export to El Oro,” machinery moved over lines of initial car- 
rier and various connecting carriers in the United States to 
Laredo, where it was stopped and machinery was delivered in 
original cars to Mexican railway, which issued new bill of lad- 
ing covering movement of shipment from Laredo to El Oro, 
Mexico, initial carrier was not liable for damage which occurred 
during movement from Laredo to El Oro, on ground that ship- 
ment was transported on a “through bill of lading,’ notwith- 
standing shipment was transported on an export rate, since, 
ordinarily, a bill of lading is a “through bill of lading” only 
from the point of origin to the destination named. Cummins 
Amendment, 49 U. S. C. A. Sec. 20(11). 

Where Carmack Amendment had imposed liability upon 
an initial carrier for damage to goods occurring on the lines of 
connecting carriers within the United States, the intention of 
the Cummins Amendment, extending such liability to initial 
carriers receiving property for transportation to a point in an 
adjacent foreign country when transported on a “through bill 
of lading,” was not to impose the general liability of the Car- 
mack Amendment upon an initial carrier receiving goods for 
transportation into adjacent foreign countries, unless carrier 
chose to assume it and evidenced its intention by issuance of a 
through bill of lading. Cummins Amendment, 49 U. S. C. A. 
Sec. 20(11). (Mexican Light & Power Co. vs. Pennsylvania 
R. Co., 33 Fed. Supp. 483.) 





(Court of Appeals of Kentucky.) Where bills of lading 
were issued without interstate shipments having been received 
by carrier, and bank discounted drafts by stated consignor on 
stated consignee which drafts were secured by bills of lading, 
bank as transferee or assignee of straight bills of lading ac- 
quired only the right of transferor or assignor, and could not 
recover from carrier for loss resulting to bank from issuance 
of bills when no goods in fact had been received by carrier. 
Federal Bill of Lading Act, 49 U. S. C. A. Secs. 81-124. (State 
amg Bank vs. Chesapeake & O. Ry. Co., 141 S. W. Rep. 2d 

) 


TELEGRAPHS AND TELEPHONES 


_ (Supreme Court of South Carolina.) A contract stipula- 
tion that telegraph company will not be liable for damages 
unless written claim is presented within 60 days after message 
is filed for transmission is reasonable and valid, and ordinarily 
is binding upon sendee. 

In sendee’s action against telegraph company for damages 
resulting from delay in delivery of death message, evidence 
that sendee verbally complained to company’s manager, who 
said he would investigate, was insufficient for jury on issue of 
“waiver” by company of requirement that a written claim for 
damages be presented within 60 days of filing of message for 
transmission. Code 1932, Sec. 8553. 

_ The statute prohibiting telegraph company from limiting 
its liability from any loss or damage to the sender of any mes- 
Sage did not apply to liability asserted by the sender of an 
allegedly delayed death message, so as to render void com- 
pany’s contract stipulation that company would not be liable 
for damages unless written claim was presented within 60 days 
after message was filed for transmission. Code 1932, Secs. 
8553, 8554. (Phillips vs. Western Union Telegraph Co., 9 
S. E. Rep. 2d 736.) 


SEASONAL OPERATOR GOES TO COURT 
T. W. Crooks of Cleveland, O., doing business as Sedan 
Stages, has served notice on the Commission that he has filed 
4 petition for review by the Circuit Court of Appeals on the 
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sixth circuit of its decision in MC 21993, in which he asked for 
a certificate authorizing seasonal operation, from April to Jan- 
uary, aS a common carrier by motor vehicle in the transporta- 
tion of passengers in Illinois, Indiana, Ohio, Pennsylvania and 
New Jersey, and New York between Chicago, Ill., and New York 
via Cleveland, O., Edensburg, Pa., and Somersville, N. J. The 
Commission denied the certificate which Crooks had asked 
for under the grandfather clause of the motor carrier act. 

The Bureau of Law of the Commission, when it received this 
notice of a petition for review came to the conclusion that 
those who had filed it were of the impression that the practice 
with regard to the orders of the Commission, respecting 
judicial review, was the same as with regard to orders of the 
Federal Trade Commission. On that account the only action 
that may be taken by the Commission is to file the motion 
to dismiss for lack of jurisdiction on the part of the Circuit 
Court of Appeals. 





a ee. °@ 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from om and Digests of National Reporter System, 
ublis 


P hed b est Publishing Company, St. Paul, Minn. 
Cuneta, 1940, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Fourth District.) A shipment 
of scrap iron from Goldsboro, N. C., to Wilmington, N. C., for 
export, was in “foreign commerce” for purpose of prosecution 
for failure to observe published tariffs in violation of the Elkins 
Act, notwithstanding that shipment was made under an order 
notify bill of lading and that transfer of title at Wilmington 
was contemplated and that inspection with right of rejection 
was provided for. Elkins Act Sec. 1, 49 U. S. C. A. Sec. 41. 

An original and continuing intention on part of those hav- 
ing control of shipment that, unless rejected, it should proceed 
to a foreign destination, was determinative of whether shipment 
was in “foreign commerce” to which interstate rates prescribed 
by Interstate Commerce Commission were applicable, notwith- 
standing provision for inspection with right of rejection at port 
of export. Elkins Act, Sec. 1, 49 U. S. C. A. See. 41. 


In prosecution for failure to observe published tariffs in 
connection with shipment of scrap iron, evidence that shipping 
order, waybill, and freight receipt showed that shipment was 
for export, and that emergency charges, applicable only on 
interstate traffic, were assessed, supported finding that charg- 
ing of other than the interstate rate authorized by the tariffs 
was willful. Elkins Act, Secs. 1, 1(2), 49 U. S. C. A. Secs. 
41, 41(2). 


On motion by defendants for directed verdict, evidence must 
be viewed in light most favorable to the government. 

Where carrier had notice of facts which rendered inter- 
state rate applicable, charging of a lower rate than the one 
properly applicable was “willful” within Elkins Act penalizing 
the “willful” failure to observe published tariffs, in that it was 
the intentional doing of an act which the act forbade, notwith- 
standing lack of evil intent to commit offense. Elkins Act, 
Secs. 1, 1(2), 49 U. S. C. A. Secs. 41, 41(2). 


Carrier could not claim that it did not know of rate which 
it had established, as justification for its departure therefrom. 
Elkins Act, Secs. 1, 1(2), 49 U. S. C. A. Sees. 41, 41(2). 

Mistake of law by carrier as to applicable rate would not 
constitute defense to prosecution for failure to observe pub- 
lished tariffs, nor would negligence on part of its employees in 
failing to comply with requirements of statute be a defense. 
Elkins Act, Secs. 1, 1(2), 49 U. S. C. A. Secs. 41, 41(2). 

The liability of railroad receivers for failure to observe 
published tariffs was the same as that of railway company had 
it been operating the property. Elkins Act, Secs. 1, 1(2), 49 
U. S. C. A. Sees. 41, 41(2). 

Railroad receivers in the operation of railroad properties 
are “common carriers” and can properly be made subject to 
laws relating to such carriers, including penal laws. Elkins 
Act, Secs. 1, 1(2), 49 U. S. C. A. Sees. 41, 41(2). (Powell vs. 
United States, 112 Fed. Rep. 2d 764.) 


(Circuit Court of Appeals, Fourth District.) A common 
carrier by water on the Mississippi River is a “carrier” within 
statute giving right of action to “carrier” which is deprived of 
right to participate in haul of property by delivery thereof by 
one carrier to another carrier contrary to routing instructions. 
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Interstate Commerce Act, Secs. 1(3), 15(9), 49 U. S. C. A. Secs. 
1(3), 15(9). 

Resort may not be had to rules for construction of statute 
in absence of ambiguity or some uncertainty as to intended 
meaning. 

The statute relating to liability of carrier when property 
is delivered contrary to routing instructions is not ambiguous 
or incertain so as to permit use of other parts of the statute, 
or of debates in Congress during passage of the statute, to throw 
light on that which is made plain by words of the statute itself. 
Interstate Commerce Act, Sec. 15(9), 49 U. S. C. A. Sec. 15(9). 

The statute authorizing a shipper to choose route to be 
observed by carrier, if construed as imposing an obligation on 
railroad carriers only, does not require that following section 
of statute relating to liability of carriers where property is de- 
livered contrary to routing instructions be interpreted as hav- 
ing application to railroad carriers only. Interstate Commerce 
Act, Sec. 15(8, 9), 49 U. S. C. A. Sec. 15(8, 9). 

The Inland Waterways Corporation, the capital stock of 
which was all owned by the United States government, was 
subject to jurisdiction of the Interstate Commerce Commission 
and was not precluded by provisions of the act creating it from 
taking advantage of provision in Interstate Commerce Act au- 
thorizing shipper to choose route to be observed by railroad 
carriers and provision relating to liability of carriers where 
property is delivered contrary to routing instructions. Inter- 
state Commerce Act, Sec. 15(8, 9), 49 U. S. C. A. Sec. 15(8, 9); 
49 U. S. C. A. Sec. 151 et seq. 

The Inland Waterways Corporation, a common carrier by 
water on the Mississippi River was entitled to recover under 
the Interstate Commerce Act from railroad which delivered 
shipment contrary to instructions of shipper that barge line of 
corporation be utilized, though corporation performed no trans- 
portation service in connection with the shipment. Interstate 
Commerce Act, Sec. 15(8, 9), 49 U. S. C. A. Sec. 15(8, 9); 49 
U. S. C. A. Sec. 151 et seq. (Inland Waterways Corporation 
vs. Atlantic Coast Line R. Co., 112 Fed. Rep, 2d 753.) 


(Appellate Court of Illinois, First District.) Where shipper 
of interstate shipment originating in California directed car- 
rier to divert car to defendant at Chicago, and thereafter de- 
fendant directed railroad to divert car to third party in New 
York, and railroad could not collect freight charges from third 
party, defendant was liable for entire amount of charges, since 
intentional failure to collect charges from defendant would 
amount to a violation of the Elkins Act, and defendant was not 
relieved of liability by fact that railroad, without collecting 
freight charges, permitted third party to unload car more than 
48 hours after it had been placed for delivery, thereby extend- 
ing credit in excess of time limit imposed by Interstate Com- 
merce Commission. 49 U.S. C. A. Sec. 6, par. 7. (New York 
Central R. Co. vs. Palella, 28 N. E. Rep. 2d 494.) 


(Supreme Court of California.) Petitioners, who were en- 
gaged in transportation business as highway carriers, could 
challenge action of Railroad Commission in permitting a rival 
transportation company to operate a truck line in competition 
with petitioners, notwithstanding that no one has a legally 
enforceable right at common law to conduct his business free 
from competition, in view of provisions of Public Utilities Act. 
Gen. Laws, 1937, Act 6380, Secs. 60, 62. 

If Railroad Commission, in proceedings respecting the 
transfer of right to operate as a highway common carrier, 
erroneously decided a question of law which went to commis- 
sion’s jurisdiction to act in transfer proceedings, commission’s 
determination was subject to review by Supreme Court. Gen. 
Laws, 1937, Act 6386, Sec. 50% (c). 

The validity of decision by Railroad Commission author- 
izing a corporation which had a right to operate as a highway 
common carrier to transfer such right to another was not 
affected by fact that, at time of transfer proceedings and un- 
known to commission, the corporation’s corporate powers were 
suspended, since commission could have authorized transfer 
upon its own motion and its action was not dependent upon 
appearance of a party to invoke its jurisdiction. Pol. Code, 
nage a Gen. Laws, 1937, Act 6386, Secs. 50% (c), 53, 60, 

The railroad commission was designed to protect people 
of the state from consequences of destructive competition and 
monopoly in public service industries, and power and duties of 
commission extend beyond those exercised by judicial arm of 
government. Const. art. 12, Secs. 22, 23. 

Rule that a court acquires no jurisdiction over a contro- 
versy unless a party with capacity to act appears before it and 
initiates the proceedings did not apply to proceedings before 
Railroad Commission concerning transfer of a right to operate 
as a highway common carrier, since commission, unlike court, 





TRAFFIC WORLD 


could act sua sponte and its action was not dependent upon 
appearance of a party to invoke its jurisdiction. Gen. Laws, 
1937, Act 6386, Sec. 50% (c). 

That a corporation which proposed to transfer its right to 
operate as a highway common carrier might have been pre- 
vented, by reason of suspension of its corporate powers, from 
complying with rule of Railroad Commission providing that 
application for authority to transfer the right should be made 
by all parties to proposed transaction did not affect commis- 
sion’s inherent jurisdiction to entertain transfer proceedings. 
Pol. Code, Sec. 3669c; Gen. Laws, 1937, Act 6386, Secs. 
50% (c), 53. 

Where Railroad Commission made an order approving a 
corporation’s transfer of its right to operate on highways as a 
common carrier, on review of commission’s decision refusing 
to set order aside, Supreme Court was bound to assume that 
public convenience and necessity required continuance of serv- 
ice and that transferee had facilities and financial ability to 
furnish needed service. Gen. Laws, 1937, Act 6386, Secs. 
50% (c), 53, 60, 64-67. 

The Railroad Commission cannot disregard laws represent- 
ing legislative policy of state even though enforcement of such 
policy is outside scope of commission’s functions. 

Refusal of Railroad Commission, upon petition by persons 
engaged in transportation business as highway carriers, to set 
aside commission’s previous order authorizing a corporation 
to transfer its right to operate as a highway common carrier 
to a company which operated a truck line in competition with 
petitioners was justified where over a year had elapsed since 
transfer and decision setting aside order would have thwarted 
commission’s duty to safeguard public interests with respect to 
need for adequate transportation facilities. Gen. Laws, 1937, 
Act 6386, Secs. 50%(c), 53, 60, 62, 64-67; Pol. Code, Sec. 
3669(c). (Sale vs. Railroad Commission, 104 Pac. Rep. 2d 38.) 


(District Court of Appeal, First District, Division 1, Cali- 
fornia.) Under statutes enacted in 1913, a pipe line company 
when it was organized in 1914 could not lawfully organize as 
a private corporation, but could only organize as a public 
utility corporation subject to control and regulation by the 
Railroad Commission. St. 1913, p. 533, Sec. 3; p. 657, Sec. 1; 
p. 938, Sec. 2; Const. art. 12, Sec. 23, as amended in 1911. 

In action against oil company for damages allegedly 
caused by the construction and maintenance of a pipe line across 
plaintiff’s land, evidence was sufficient for jury to find that 
pipe line company, to whose interests oil company allegedly 
succeeded, was public utility subject to control and regulation 
by the Railroad Commission, and attempt made by pipe line 
company in 1918 to transfer its properties, including right of 
way to install and maintain pipe line across plaintiff’s land 
without commission’s consent, was totally ineffectual. St. 1913, 
p. 533, Sec. 3; p. 657, Sec. 1; p. 938, Sec. 2; Gen. Laws, 1923, 
Act 6386, Sec. 51(a); Const. art. 12, Sec. 23, as amended in 
1911. (Slater vs. Shell Oil Co., 103 Pac. Rep. 2d 1043.) 


(Supreme Court of Mississippi, Division B.) A corpora- 
tion’s transportation to its own warehouse of cotton to which 
the actual producer had title would not be that of a “common 
carrier by motor vehicle” or “restricted common carrier by 
motor vehicle,” and was exempted from requirement of certifi- 
cate of public convenience and necessity. Laws, 1938, c. 142, 
Sec. 4(f). 

A certificate of convenience and necessity for operation of 
motortrucks as restricted common carrier of cotton was prop- 
erly denied where corporation seeking the certificate had no 
charter power to conduct the business of carrier for hire, even 
if corporation had previously been permitted to act as carrier 
for hire. Laws, 1938, c. 142, Secs. 3, 4(f), 8, 28, 29. (Missis- 
sippi-Gulfport Compress & Warehouses, Inc., vs. Public Service 
Commission, 196 So. 793.) 


REPARATION ORDERS 


Reparation orders have been issued in No. 16451, Sinclair 
Crude Oil Purchasing Co. vs. A. T. & S. F. et al.; No. 15555, 
Sinclair Crude Oil Purchasing Co. et al. vs. C. & E. et al.; 
No. 15621, Sinclair Crude Oil Purchasing Co. vs. A. T. & S. F. 
et al.; No. 15621, Sub. No. 1, Sinclair Crude Oil Purchasing Co. 
et al. vs. Same; No. 15621, Sub. No. 3, Sinclair Crude Oil 
Purchasing Co. vs. C. & E. I. et al.; No. 16127, Same Vs. 
C. & A. et al.; No. 16103, Same vs. C. B. & Q. et al.; No. 
20297, Same vs. C. R. I. & P. et al.; No. 22752 (supplemental), 
Armour & Co. vs. A. T. & S. F. et al.; No. 23004 (supplemental), 
American Fruit Growers, Inc., of Illinois, et al. vs. A. G. S. 
et al.; No. 27217 (supplemental), Balfour, Guthrie & Co., Ltd., 
et al. vs. C. M. St. P. & P. et al.; No. 27855, Lehigh Portland 
Cement Co. et al. vs. Lehigh Valley et al. 
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Fiood Control Dam Damage Case 


The War Department, in a brief in Finance No. 12742, 
application of the Confluence & Oakland Railroad Co., and the 
Baltimore & Ohio for authority to abandon a part of the Con- 
fluence and Oakland branch because of the construction, by the 
government, of a flood control dam on the Youghiogheny River, 
near Confluence, Pa., opposes relocation of the railroad that 
will be submerged, at an estimated cost of more than $2,000,000. 
The government bought the part of the railroad that wili be 
submerged by the construction of the dam and upholds the 
proposal made in this case for abandonment of that part of 
the railroad. 

Objection to abandonment was made by the McCullough 
Coal Corporation, the property of which, according to the War 
Department brief, is worth about $75,000. The coal corporation, 
according to the brief, suggested that the government reim- 
burse it for the damage that would result through abandonment 
of the track that will be submerged when the dam is completed. 
The War Department brief said that the opposition of the coal 
corporation stemmed from inability of the corporation to sus- 
tain a claim against the government for damages. The depart- 
ment said the coal company was endeavoring to compel the 
government to undertake a road relocation which would cost 
over $2,000,000. 

To compel the public to expend $2,000,000 merely because 
the law forbids the government to pay for those things, which 
it does not, under the fifth amendment to the Constitution, 
actually take, would certainly constitute an unjust penalty, says 
the brief. Whatever course of action may be necessary for the 
McCullough company to recover compensation for such dam- 
ages as it may have sustained, says the brief, it is submitted 
that it is not the action here taken by it. 

The War Department submitted that the Commission, 
under its statutory discretion, should find that the cost of a 
relocation of the branch would be out of all proportion to the 
local interest sought to be served thereby; that such an ex- 
penditure would be a gross misapplication and waste of the 
resources of the carrier itself as well as of public fund and 
would constitute an undue burden on interstate commerce. It 


added that abandonment of the line would be in the best public 
interest. 


M. & ©. Stock Acquisition 


Acquisition by the Mobile & Ohio Transportation Co. of 
Illinois, a wholly-owned subsidiary of the Mobile & Ohio Rail 
Road Co., of control of St. Louis, Red Bud & Chester Motor- 
bus & Service Corporation, of Red Bud, IIl., by purchase of 
its capital stock for $47,500, should be authorized, according 
to a proposed report of joint board No. 135 in MC F-1047, 
Mobile & Ohio Transportation Co. of Illinois, control, St. Louis, 
Red Bud & Chester Motorbus & Service Corporation, served 
August 14. 

The applicant is authorized to issue 2,000 shares of common 
capital stock, par value $100 a share, of which 100 shares have 
been subscribed, 95 by the railroad, and 5 by its directors. 
According to the report, it has no funds and is not presently 
engaged in any business, but has pending under section 207 
of the motor carrier act an application, MC 100114, for author- 
ity to operate in interstate or foreign commerce as a motor- 
vehicle common carrier of passengers between Cairo, IIl., and 
St. Louis, Mo., via certain Illinois points. It also has pending 
before the Illinois Commerce Commission an application for 
authority to operate in intrastate commerce between Cairo and 
East St. Louis, Ill. The joint board said its recommended 
findings were not to be construed as approval of control of 
applicant by the railroad through stock ownership, in the 
event applicant should institute motor-carrier operations. 

Motorbus, according to the report, operates as a motor 
common carrier of passengers between Chester, Ill., and St. 
Louis, over Illinois highway 3, via Ruma, Red Bud and Water- 
loo, 62 miles, serving all intermediate points. It also operates 
In intrastate commerce over the mentioned route and between 
Red Bud and Belleville, Ill., 21 miles. 

Passenger traffic of the railroad, particularly in Illinois, 
the report said, had declined considerably in the last 20 years. 
Exhibits of record, it said, showed that 2,224,094 passengers 
were transported by the railroad in 1919 compared with 
310,294 passengers in 1938, and that in the latter year such 
traffic was practically all short-haul coach travel, averaging 
61 miles a passenger and 15.5 passengers a train. 

_. Present service of the railroad,” the report says, “con- 
Sists of two trains daily each way between St. Louis and Cairo, 
and it was stated that, in view of the light passenger traffic, 
Installation of addititonal trains could be made only at an 
€xpense much greater than the proposed operation of motor- 
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busses. In an attempt to regain some of the passenger traffic 
formerly carried by the railroad, applicant was incorporated 
and its pending application filed as part of a plan of providing 
bus service between St. Louis. and Mobile. 

“Because Motorbus’ route parallels the railroad between 
St. Louis and Red Bud, applicant believes that service restric- 
tions would be imposed in its pending application if Motorbus 
were to remain an independent operator, and for that reason 
the instant application was filed in order to fill in the gap which 
would otherwise exist in its proposed operation between St. 
Louis and Cairo.” 

The Tri-State Transit Co. of Louisiana, Inc., protested on 
the ground that approval in this case and in MC 100114 would 
permit the railroad, through applicant and Motorbus, to de- 
stroy competing motor passenger carriers operating between 
St. Louis and Cairo. 

The acquisition, the joint board said, would promote the 
public interest by enabling the railroad, its receivers or the Gulf, 
Mobile & Ohio Railroad Co., to use service by motor vehicle 
to public advantage in its operations and would not unduly 
restrain competition. 


NEW HAVEN REORGANIZATION 


The Commission has reopened Finance No. 10992, New 
York, New Haven & Hartford reorganization, for further hear- 
ing, September 9, before Oliver E. Sweet, director of the Com- 
mission’s Bureau of Finance, at its offices in Washington. 

The purpose of the further hearing is to receive evidence 
in support of, and in opposition to, the proposals of the Old 
Colony that provision be made in the plan of reorganization of 
the New Haven for the reorganization of the Old Colony as a 
part of or in connection with the reorganization of the New 
Haven; and to receive, pursuant to Rule XIII (b) 2 of the Com- 
mission’s rules of practice, the record of relevant parts of the 
record in Finance No. 12614 (being the proceedings under sec- 
tion 1 (18) (20) for authority to abandon the so-called Boston 
group of Old Colony properties). 

A notice by Secretary Bartel says that parties expecting 
to present affirmative evidence at the hearing are requested to 
submit copies of all their proposed exhibits to all parties of 
record and to the Commission’s Bureau of Finance at least 10 
days prior to the date of the hearing. It added the Commis- 
sion requested the co-operation of the parties in expediting this 
further hearing in every possible way. 


C. and N. W. Reorganization 


With the filing of briefs in federal court in Chicago, 
August 12, in support of arguments on the reorganization plan 
for the Chicago and North Western, the court concluded its 
acceptance of material in the case, except for receiving reply 
briefs August 19 and a hearing on the matter of attorneys’ fees 
September 7 (see Traffic World, July 27, p. 217). 

Luther M. Walter, attorney for the debtor railroad, filed a 
208-page brief opposing the plan. The brief, based largely on 
testimony of witnesses for the debtor before Judge John P. 
Barnes in June and July, was an expansion of an earlier brief 
filed June 10 (see Traffic World, June 15, p. 1503). Counsel for 
the holders of common stock also submitted a brief based on 
that testimony. A brief in support of the proposed plan was 
filed jointly by counsel for the life insurance and mutual sav- 
ings bank groups, creditors of the railroad. Statements by other 
stock and bond holders and the Reconstruction Finance Cor- 
poration were filed after those groups presented testimony at 
the June hearing. 

Fully half of the debtor’s brief attempted to show that 
earnings in future normal years would average $25,146,000, as 
contrasted with the $11,404,729 on which the plan was based, 
and that the larger amount would more than pay the creditors. 
The arguments on this point included estimates that all classes 
of traffic would increase, economies could be effected, and 
truck competition would diminish. The brief referred extensively 
to the testimony of Dr. J. H. Parmelee, director, Bureau of 
Railway Economics, Association of American Railroads, who 
had said that a survey made of North Western traffic in 1939 
indicated a steady trend toward increased traffic. The brief 
also declared that, in view of that trend and of the present 
cash on hand, the plan should be made effective as of July 
1, 1935, when the reorganization proceedings began. If that 
were done, the brief said, only $4,855,657 of unpaid interest 
would have accrued, instead of the $60,008,639 that had accrued 
up to January 1, 1939, the date on which the Commission has 
proposed that the plan become effective. If the earlier date 
were used, the reorganized company would require less capital- 
ization to liquidate its debts, and a balance of $65,010,889 would 
remain for stockholders, the brief said. 

The brief filed on behalf of the holders of common stock 
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we re ready to help. For many months a program of modernization 
has been under way on the Erie. New rolling stock has been added. 
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Freight handling methods streamlined. And the program continues 
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agreed with the debtor that the Commission had erred in its 
estimate of prospective normal earnings. The estimate of ex- 
penses had been made by men who were “permeated with pes- 
simism,” the brief said. It held that savings of $20,000,000 an- 
nually would result if the Commission would permit the aban- 
donment of approximately 2,000 miles of North Western roads. 
The brief said that the common stockholders probably would 
accept as their fair share a subordinate class of common stock 
not paying dividends for five years. 

The life insurance and savings bank groups, asking that 
the proposed plan be approved, denied in their brief that the 
railroad could expect the earnings anticipated by the debtor 
company. The brief presented figures intended to show that 
earnings of motor vehicles in North Western territory increased 
30.5 per cent in 1939 over 1938, compared with only 7.4 per cent in- 
crease for the North Western. The brief charged that Dr. 
Parmelee had failed to make allowances for wage and cost in- 
creases that would, it said, accompany any upturn in traffic. 
Since 1931, the company had available for fixed charges an aver- 
age of $5,661,784 annually, and even if it made four times that 
much in the future, the company would never earn enough to 
pay off all its debts, the brief held. It declared that stockhold- 
ers seemed to admit their lack of equity when they argued that 
payment of interest accrued in receivership was not necessary. 





PIPE LINE VALUATIONS 


In valuation docket No. 1242, Illinois Pipe Line Co., 49 
Val. Rep. 152-203, the Commission, by division 2, has found the 
final value for rate-making purposes of the property of that 
company owned and used for common carrier purposes to be 
$24,475,000, as of December 31, 1934; of that owned but not 
used, $650,603; and of that used but not owned, $10,996. 

The Commission, by division 2, in valuation docket No. 
1248, Oklahoma Pipe Line Co., 49 Val. Rep. 227-257, has found 
the final value for rate-making purposes of the property of 
that company owned and used for common carrier purposes to 
be $12,752,500, as of December 31, 1934, owned but not used, 
$817,500, and used but not owned, $17,130. 


L. & A. FINANCING 


Approval of a loan not to exceed $1,000,000 for five years 
by the Reconstruction Finance Corporation to the Louisiana & 
Arkansas Railway Co., has been given by the Commission, divi- 
sion 4, in Finance No. 12946, Louisiana & Arkansas reconstruc- 
tion loan. 

The purpose of the loan is to repay a note for $350,000 held 
by the First National Bank of Chicago and to provide, in part, 
for the purchase of material and to pay for labor for main- 
tenance of, and improvements on, the applicant’s railroad. 

In Finance No. 12945, Louisiana & Arkansas bonds, the 
Commission, by division 4, has granted authority to procure 
the authentication and delivery of not exceeding $300,000 of 
first mortgage 5 per cent bonds, series A, in partial reimburse- 
ment for expenditures made for additions and betterments to 
the applicant’s property, the bonds to be pledged as a part of 
the collateral security for the RFC loan. These bonds mature 
January 1, 1969. Other security would consist of $850,000 of 
applicant’s first mortgage 5 per cent bonds, series C, due 
January 1, 1969, and $450,000 of Kansas City Southern refund- 
ing and improvement 5 per cent bonds due April 1, 1950. 

The approval of the $1,000,000 loan is on condition that the 
railway agree that it will, within 30 days from the making of 
the advance of $350,000 to repay the note held by the First 
National Bank of Chicago, report to the Commission and the 
RFC the disposition of the proceeds for the purpose of which 
the loan was approved. 


GREYHOUND EQUIPMENT NOTES 


The Commission, by division 4, in a supplemental report 
in MC. F-851, Greyhound equipment notes, 1939, and related 
cases, has modified its findings in prior reports, 25 M. C. C. 
418 and 421, so as to authorize the New England Greyhound 
Lines, Inc., Central Greyhound Lines, Inc., and Central Grey- 
hound Lines, Inc., of New York, to reduce the rate of interest 
on the unpaid balances of their respective serial equipment 
mortgage notes outstanding to a maximum of 2.5 per cent per 
annum, subject to certain prepayment terms. 

In the prior reports, applicants were authorized to issue 
serial equipment-mortgage notes amounting to $485,200, at 
interest rates ranging from 2.5 to 3.75 per cent, and the Cen- 
tral Greyhound Lines, Inc., was authorized to assume obliga- 
tion and liability as endorser in respect of $165,600 of such 
notes. 

The Commission has also modified its findings in the prior 
report, 25 M. C. C. 421, so as to authorize the Central Grey- 
hound Lines, Inc., to continue to assume obligation and liability 
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as endorser in respect of certain of the serial equipment mort- 
gage notes. 

The report embraces Nos. MC F-851, Central Greyhound 
Lines, Inc., issuance of notes; MC F-853, New England Grey. 
hound Lines, Inc., issuance of notes; MC F-856, Central Grey- 
hound Lines, Inc., of New York, issuance of notes; MC F-857, 
Central Greyhound Lines, Inc., assumption of obligation; and 
MC F-944, New England Greyhound Lines, Inc., issuance of 
notes. 


W. B. T. & S. CONSTRUCTION 


The Commission, by division 4, in Finance No. 3197, con- 
struction of line by Waco, Beaumont, Trinity & Sabine, and 
Finance No. 5104, construction of extension by Waco, Beau- 
mont, Trinity & Sabine, has extended for 30 days the time in 
which that company or Paul T. Sanderson, its receiver, shall 
show cause why a certificate issued in these proceedings author- 
me the construction should not be vacated, canceled and set 
aside. 

By order of July 8 the Commission directed the railway 
or its receiver to show cause why the certificate of July 12, 
1927, should not be vacated, canceled and set aside (see Traffic 
World, July 20, p. 154). The Commission said the parties ad- 
vised that they were actively engaged in the preparation of a 
response to the order, but that it would be impossible to com- 
plete such response in the time allowed. 

The company was authorized to construct lines of railway 
extending from Livingston to Port Arthur, approximately 100 
miles, and from Weldon to Waco, approximately 109 miles, 
all in Texas. The certificate was conditioned that construction 
should commence on or before December 31, 1927, and should 
be completed on or before December 31, 1929. Dates for com- 
mencing and completing the construction from time to time 
aw been postponed. No portion of the track has ever been 
aid. 


TAHOE GREYHOUND LINES CONTROL 


Saying that it appeared that Pacific Greyhound Lines of 
San Francisco “has affectuated control of Tahoe Greyhound 
Lines also of San Francisco in violation of the provisions of 
section 213 (b) (1) motor carrier act and that such unlawful 
contro] is continuing,” the Commission, division 4, in MC-F 
1314, Pacific Greyhound Lines, investigation of control, Tahoe 
Greyhound Lines, has instituted a proceeding on its own mo- 
tion to investigate and determine whether any person is violat- 
ing the provisions of the section mentioned and if such violation 
is found to enter an order requiring such person to take such 
action as may be necessary to prevent further violation. The 
proceeding is to be assigned for hearing at such time and place 
as may hereafter be determined. 

William Henry Pimentel and Mrs. Hazel Pimentel, former 
stockholders of Tahoe Greyhound Lines; C. E. Wickman, vice- 
president and chairman of the Board of Directors of Pacific 
Greyhound Lines; W. E. Travis, president and chairman of the 
Executive Committee of Pacific Greyhound Lines and the two 
corporations have been made respondents in this proceeding. 


ROLLING STOCK ADDITIONS 


Class I railroads on August 1, 1940, had 19,765 new freight 
cars on order, according to the Association of American Rail- 
roads. On July 1, 1940, they had 16,933 on order, and on Au- 
gust 1, last year there were 8,473. 

The new cars on order on August 1, this year included 
11,565 box, 7,218 coal, 360 stock, 250 flat, 50 refrigerator and 
322 miscellaneous cars. 

Class I railroads on August 1, this year also had 168 new 
locomotives on order, of which 115 were steam and 53 elec: 
tric and Diesel. On July 1, 1940, there were 124 new |loco- 
motives on order, of which 97 were steam and 27 were elec- 
tric and Diesel. New locomotives on order on August 1, last 
ssl _— 118 which included 72 steam and 46 electric and 

iesel. 

In the first seven months of 1940, the railroad put in serv- 
ice 40,416 new freight cars compared with 10,302 in the same 
period last year. 

Of the total number of new freight cars placed in opera- 
tion in the first seven months this year, there were 18,640 
box, 19,876 coal, 606 flat, 595 refrigerator, 88 stock and 611 
miscellaneous cars. 

In the first seven months this year, the railroads also put 
in service 201 locomotives, of which 58 were steam and 143 
electric and Diesel. Installed in the first seven months last 
year were 139 new locomotives, of which 20 were steam and 
119 electric and Diesel. : 

Freight cars and locomotives leased or otherwise acquired 
are not included in the above figures. 
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New Transportation Act 
The Traffic World Washington Bureau 


The House August 12 adopted the revised conference re- 
port on S. 2009, the transportation bill, by a vote of 247 to 74. 

No changes were made in the report as submitted by the 
conferees August 7 (see Traffic World, Aug. 10, p. 337.) 

Adoption of the report followed rejection by the House by 
a vote of 210 to 113 of a motion to recommit made by Repre- 
sentative Wadsworth, of New York. This motion instructed 
the House conferees to insist on inclusion of the Wadsworth 
rate reduction amendment which the conferees had eliminated 
and on exclusion of paragraph (16) of section 7 of the bill as 
reported by the conferees authorizing the Commission, except 
as to vessels operated through the Panama Canal, to permit 
railroads to acquire control of or an interest in a common 
carrier by water, under certain specified conditions. 

Observers believed that adoption of the report by the de- 
cisive vote in the House forecast favorable action on the bil! 
in the Senate. ' 

Speaker Bankhead ruled against points of order against 
the report made by Representative Wadsworth and Representa- 
tive Bland, of Virginia, chairman of the House committee on 
merchant marine and fisheries, that the House conferees had 
exceeded their power. 


Representative Wadsworth, in arguing in support of his 
point of order, said that the House conferees, in agreeing to 
elimination of the Wadsworth amendment had ignored the in- 
structions of the House. He said the House conferees had the 
duty to strive for inclusion of the amendment and that, failing 
to persuade the Senate conferees, to report back to the House 
that the conferees were in disagreement and to ask for further 
instructions. This they had failed to do, said he. Their duty 
under the rules of the House was to report disagreement and 
await further instructions, said he, adding they had attempted 
to subvert the right of the House. They were bound by the 
instructions until released by the House, said he. : 

Representative Bland said the conferees had exceeded their 
authority because they had included in the bill matter not con- 
tained in either the Senate or House bill or the original con- 
ference report. He referred to paragraphs (14) and (16) of 
section 5 of the interstate commerce act as proposed to be 
amended by section 7 of S. 2009, relating to acquisition of con- 
trol of water carriers by railroads (see Traffic World, Aug. 10, 
beginning bottom of first column, page 339, for text of para- 
graphs (14) and (16)). 

Representative Lea, chairman of the House committee on 
interstate and foreign commerce, said that the revision accom- 
plished by paragraphs (14) and (16) did not change the law 
as it was now construed by the Commission and that the 
changes proposed were for purposes of clarification. He cited 
the decision of the Commission in No. 6606, Southern Pacific 
Company’s Ownership of Atlantic Steamship Lines, 77 I. C. C. 
125-140. In a dissenting opinion in this case Commissioner 
Eastman, joined by Commissioner Campbell, said the majority 
had construed the law, in practical effect, as if Congress had 
prohibited railroad companies from owning or controlling com- 
peting water lines except in cases where the Commission found 
such ownership or control consistent with the public interest. 


Questioned by Representative Wadsworth, Chairman Lea 
insisted that no new grant of power was made by the para- 
graphs in question. 

Asked by Representative Culkin, of New York, whether 
paragraph (16) did not completely revolutionize the govern- 
ment theory of competition in the transportation field, Mr. Lea 
said he thought not. Mr. Culkin insisted that the effect would 
be to create a monopoly of transportation in the hands of the 
railroads. 

In ruling against the points of order, Speaker Bankhead, 
citing a number of rulings by previous Speakers, held, in effect, 
that in instances where one branch of Congress passed a bill 
a a substitute for a bill passed by the other branch, the con- 
ferees might exercise broad authority. Chairman Lea had made 
the point that the paragraphs of the Panama Canal act involved 
had been dealt with in the House and Senate bills. 

In discussing the Wadsworth amendment, Mr. Lea said it 
Would place a floor under rates and that it would raise rates on 
heavy commerce. He also said it would raise passenger rates. 
asserting that the passenger business of the railroads was con- 
ducted at a loss of approximately $100,000,000 a year. 


In view of the ruling of the Speaker, said Representative 
Wadsworth, it was an idle gesture to instruct conferees of the 
Ouse. He expressed the hope that the conference rules would 
be amended so that the House could exercise its control over 
the conferees. His amendment, said he, was the one hope the 
Water carriers had in the bill. He disagreed with the view 
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that it would result in an increase in rates if made law. The 
object, said he, was to prevent arbitrary increases in rates 
of lower cost carriers. 

Representative Whittington, of Mississippi, said that para- 
graph (16) of section 7 of the bill would crucify competition 
on the Great Lakes and the Ohio and Mississippi Rivers and 
repeal the Panama Canal act insofar as the Great Lakes and 
inland waterways were concerned. 

Representative Culkin declared that the bill “puts America 
in chains.” He accused the House conferees of using “weasel 
words” in saying that the changes made in the Panama Canal 
act were for the purpose of clarification and of making more 
certain the authority of the Commission, in connection with 
which there had apparently been doubt with respect to installa- 
tion of new service. 

A number of members of the House participated in the 
discussion for and against the conference report. 

Chairman Mansfield and Representatives Whittington and 
Dondero, members of the House committee on rivers and har- 
bors, in a letter to House members, said if the bill became law 
the water carriers would be absorbed by the railroads. 


Boat Line Ownership 


In defending the action of the conferees in revising provisions 
of section 5 of the interstate commerce act relating to railroad 
ownership of boat lines, Mr. Lea said that section 5 (20) con- 
ferred jurisdiction on the Commission to determine questions 
of fact as to the competition or possibility of competition, in con- 
nection with consideration of applications of railroads or other 
carriers for exemption from the prohibition against railroad 
ownership of boat lines with which they did or might compete 
for traffic. He pointed out the section provided: 


Such application may be filed for the purpose of determining 
whether any existing service is in violation of this section and pray 
for an order permitting the continuance of any vessel or vessels already 
in operation, or for the purpose of asking an order to install new serv- 
ice not in conflict with the provisions of this paragraph. 


Paragraph (16) of section 7 of the bill as now approved 
by the House gives the Commission authority, except as to 
operations through the Panama Canal, to authorize a railroad 
to own or acquire ownership of, or to lease or operate, or to have 
or acquire control of, or to have or acquire an interest-in, a com- 
mon carrier by water or vessel, with which the applicant does or 
may compete for traffic, “if the Commission shall find that the 
continuance or acquisition of such ownership, lease, operation, 
control, or interest will not prevent such common carrier by 
water or vessel from being operated in the interest of the public 
and with advantage to the convenience and commerce of the 
people, and that it will not exclude, prevent or reduce competi- 
tion on the route by water under consideration.” 

It was conceded that if the foregoing provision became law 
the Commission unquestionably would have authority, if it made 
the findings required, to grant applications of railroads to ac- 
quire control of or interest in boat lines other than those operat- 
ing through the Panama Canal. 


Representative Whittington said that the Commission, in 33 
I. C. C. 699 (Lake Line Applications Under Panama Canal Act), 
held that the boat lines, under control of petitioner railroads, 
had been first a sword and then a shield. He said the Commis- 
sion denied the railroads authority to acquire competing boat 
lines on the Great Lakes. He asserted that though efforts had 
been made for 25 years to repeal the Panama Canal act the con- 
ference report, for the first time, would give the Commission au- 
thority to grant rail applications to acquire boat lines. He said 
the conference report repealed the Panama Canal act so far as 
the Great Lakes and inland waterways were concerned. 

As to the assertion of opponents of the conference report 
that no mention was made in the original conference report of 
the proposal to amend the Panama Canal act, it was pointed out 
that section 7 of the bill was dropped from the first conference 
report because of the decision to eliminate the Harrington amend- 
ment and the unification provisions. The Senate and House ver- 
sions of S. 2009 contained provisions dealing with provisions of 
the Panama Canal act and railroad interest in boat lines. 

Charges that the conferees on S. 2009 in their revised con- 
ference report had written in the Panama Canal act revision 
relating to railroad ownership of boat lines other than those 
operating through the Panama Canal as “new matter” as to 
which previous opportunity for discussion had not been af- 
forded were regarded as the principal obstacle to favorable 
action on the bill in the Senate. 


As passed by the Senate, S. 2009, in paragraph (10) of 
section 4, gave the Commission power to pass on applications 
of railroads for “an order to install new service not in conflict 
with the provisions of this section,” the subject matter relat- 
ing to railroad acquisition of boat lines. This represented a 
change from existing law in that section 5 (20) reads, “an 
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order to install new service not in conflict with the provisions 
of this paragraph,” the change being in the word “paragraph.” 
The substitution of the word “section” for paragraph would 
broaden the power of the Commission, it is contended. The 
House version of S. 2009 retained the word “paragraph.” 

In reporting its substitute for the Senate bill to the House, 
the House committee on interstate and foreign commerce, 
said: 


The substitute retains the present law prohibiting railroads from 
acquiring control of their water competitors through the Panama 
Canal or elsewhere. 


In a letter commenting on the Senate and House versions 
of S. 2009, under date of January 29, 1940, Commissioner East- 
man, as chairman of the Commission’s legislative committee, 
recommended inclusion in the bill of language substantially 
the same in effect as that contained in the revised conference 
report. He recommended that subsection or paragraph (17) 
of the section amending the Panama Canal act provisions be 
rephrased to give the Commission authority to authorize a 
railroad to continue to have “or to acquire such an interest” 
as described in paragraph (15) in a common carrier by water 
or vessel, not operated through the Panama Canal, with which 
the applicant did or might compete for traffic “if the Com- 
mission shall find that the continuance or acquisition of such 
interest will not prevent said common carrier by water or 
vessel from being operated in the interest of the public and 
with advantage to the convenience and commerce of the peo- 
ple, and that it will not exclude or prevent competition on the 
route by water under consideration .. .” 

“There has been much controversy and doubt as to the 
construction of the present section 5 (21) of part I, to which 
this subsection corresponds, and it is believed that the sub- 
section as rephrased above will clarify this matter,” said Com- 
missioner Eastman in his letter. 


Senator Wheeler said August 13 he did not know just when 
he would call up the conference report for consideration in the 
Senate but that he expected to do so soon. 


President Roosevelt was asked to veto the bill—if it passed 
minus the Wadsworth amendment—by the National Grange, 
National Wool Growers Association, American National Live 
Stock Association, National Cooperative Elevator Association, 
and state farm bureau and Farmer’s Union organizations. In a 
letter to the President they pointed out that Secretary of Agri- 
culture Wallace, now the Democratic candidate for vice-president, 
opposed the transportation bill, in letters to Speaker Bankhead 
on July 17, 1939, and to Senator Bailey, of the Senate commerce 
committee, February 16, 1940. They also attacked the bill because 
of the revision of the Panama Canal act provisions. 

Water lines, not including coastwise and intercoastal lines 
which favor the bill, carried their fight against the bill to the 
Senate. 


Effect of withdrawal of opposition of the operating railroad 
brotherhoods to the bill, however, was seen in the House where 
the waterway group was unable to get more than 113 votes for 
recommittal of the bill while only 74 votes were cast against it on 
final passage. 

The rail brotherhoods withdrew their opposition in view of 
the fact that railroad employes would be protected for as long 
as four years against being dropped from the payroll as the 
result of unifications of railroads. The farm group accepted the 
revised Jones export agricultural rate amendment and the water- 
way group was left to carry on the fight against the bill single- 
handed. 

The Mississippi River System Carriers’ Association through 
O. S. Barrett, president, charged that the conferees had writ- 
ten new legislation in the bill, the reference being to the Pan- 
ama Canal act provisions. The history of the modern develop- 
ment of water transportation in the United States, said he, 
began with the period that followed 1912 which saw enactment 
of that provision of the Panama Canal act prohibiting railroads 
from owning competing water lines. 


That provision, he continued, was enacted as the result 
of aroused public opinion over the practice of the railroads 
of driving water carrier competition into bankruptcy by start- 
ing and operating competing water lines at costs which drove 
legitimate operators into bankruptcy. When this was ac- 
complished, he said, the railroads retired from the water trans- 
portation business and increased their freight rates in the areas 
affected. Since the railroads had been prohibited to engage 
in their ruthless and destructive practices, water transporta- 
tion had developed to such an extent in the United States that 
there existed now probably the finest system of inland water 
transportation in the world. If the bill became law in its 


present form, he said, it would destroy this system and would 
represent the greatest single threat to carrying out the national 
defense program. He referred to the opposition of Secretary 
of Agriculture Wallace to the bill. 

In a letter to the Senate conferees on S. 2009 and Chair- 
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man Lea, R. V. Fletcher, general counsel of the Association 
of American Railroads, submitted argument in support of the 
contention that the conference report on the bill, with respect 
to railroad control of boat lines other than Panama Canal 
lines, gave “statutory sanction to the construction placed \pon 
the present law by the Commission in a long line of decisions 
which construction has never been questioned in the courts 
and has become so well established that no one now doubts 
its validity.” 

He quoted the Commission’s statement in Southern Pacific 
Company’s ownership of Atlantic Steamship Lines (206 I. Cc. C. 
427), that it had held it had authority to authorize installation 
of new water service by a railroad. In 77 I. C. C. 124, the 
Commission pointed out that it had authorized installation of 
new service in Ashtabula-Port Maitland car ferry service (40 
I. C. C. 143), and Central Vermont Boat Lines (40 I. C. C. 589). 


Pullman Conductor Bill 


_ Rumors that Pullman porters were offended by testimony 
given by Pullman conductors before a Senate interstate com- 
merce subcommittee in May (see Traffic World, May 138, p. 
1256) were linked with disclosure that A. Philip Randolph, 
president of the Brotherhood of Sleeping Car Porters, has 
been accused by the conductors of breaking a promise not to 
oppose the conductors’ bill designed to prevent the Pullman 
Company using porters in lieu of conductors on certain Pullman 
runs. 

In testimony in support of the bill conductors said, among 
other things, that porters were “afraid of ghosts” and _inti- 
mated they were not particularly helpful when a Pullman 
passenger died while traveling. Champ Carry, vice-president 
of the Pullman Company, branded the conductor testimony as 
unfair to the porters. After the hearings there were reports 
that the porters were aroused as a result of the testimony 
about them and that they wanted to be heard. This “gummed 
up” the conductors’ plans to have the bill passed at the pres- 
ent session of Congress, Senator Minton saying that in view 
of the opposition of the porters there would be nothing doing 
at this session. 

M. S. Warfield, president of the Order of Sleeping Car 
Conductors, has sent to members of Congress a report of a 
Special committee of the Railway Labor Executives’ Associa- 
tion on the situation. This committee charges the Pullman 
porter head with breaking his promise not to oppose the bill. 
It recommended action by the rail labor association and the 
American Federation of Labor. Randolph, said the committee 
report, offered no justification for his conduct—he said simply 
he had changed his mind. 


TRUCKERS OPPOSE PROFITS TAX 


Opposition to legislation taxing excess profits of motor 
carriers on a basis of return on invested capital was expressed 
before the joint congressional committee on excess profits tax 
proposals by John V. Lawrence, general manager of the Ameri- 
can Trucking Associations. He made a statement similar to 
that submitted by him to Colin F. Stam, of the committee's 
staff (see Traffic World, July 27, p. 235). Taxation on such 
basis, said he, would greatly retard the trucking industry be- 
cause it was a service industry “as compared to an investment 
industry.” 


RAILROADS AND BRIDGES 


Senator Shipstead and Representative Alexander, of Min- 
nesota, have introduced bills (S. 4255 and H. R. 10331) to pro- 
vide for apportionment of cost of alteration of bridges between 
the owners of the bridges and the government in connection 
with the project for extending the 9-foot Mississippi waterway 
above St. Anthony Falls, Minn. The bills refer to the act of 
June 21, 1940, providing for such apportionment of cost. The 
St. Anthony Falls project is one in which railroads would have 
suffered heavy expense if they had had to bear the entire cost 
of altering the railroad bridges involved. 


GOVERNMENT TRUCK SERVICE BIDDING 


Chairman Cochran, of the House committee on expendi- 
tures in the executive departments, to which was referred 
S. 3974, the bill designed to terminate bidding for government 
transportation service, has announced that since S. 2009, the 
transportation bill, as approved by the House contains a simi- 
lar provision, it will not be necessary to consider S. 3974 fur- 
ther if S. 2009 is passed by the Senate and approved by the 
President. 

S. 3974, enactment of which has been sought by the House 
hold Goods Carriers’ Bureau and American Trucking Associa- 
tions, provides that section 3709 of the Revised Statutes shall 
not hereafter be construed as requiring advertising for bids 19 
connection with the procurement of transportation services. 
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August 17, 1940 


Railroads and Taxes 


Though stating he had no doubt that the demands on the 
U. S. Treasury incident to national defense were such that an 
excess profits tax was inevitable, R. V. Fletcher, general coun- 
sel of the Association of American Railroads, August 13, told 
the joint congressional committee on proposed excess profits 
tax legislation that the railroads had been far from prosperous 
in the last ten years. ; 

“In adopting plans for promoting the national defense it 
is important that the railroads should not be overlooked and 
that language should not be written into any tax bill which 
would place them at a disadvantage in comparison with their 
competitors or which would subject them to treatment less 
favorable than accorded to industry generally,” said he, after 
pointing out that more than a third of the rail mileage of the 
country was now in the hands of the courts undergoing reorgan- 
ization either through the medium of receiverships or bank- 
ruptcies. 

, Mr. Fletcher said his only purpose was to make some sug- 
gestions with respect to the application of the proposed law to 
railroads, themselves essential agencies in any well-considered 
defense program. é , 

A proposed draft of a bill not being before the committee, 
Mr. Fletcher asked that opportunity be afforded for further 
comment when the conclusions of the committee came to be 
embodied in an actual bill. Continuing, he said: 


Dealing briefly with the subject of amortization: It is highly im- 
portant that equipment purchased by the railroads for the purpose of 
co-operating in carrying out the national defense program should be 
amortized in the same way as facilities acquired for defense purposes 
by industrial concerns. In the sub-committee’s report (page 2) is found 
the following language: 

“Your subcommittee, therefore, recommends that a corporation be 
allowed a deduction for income—and excess-profits tax purposes for the 
amortization of certain facilities which are certified by the advisory com- 
mission to the Council of National Defense and either the Secretary of 
War or the Secretary of the Navy as necessary in the interest of na- 
tional defense during the present emergency. Such facilities are land, 
buildings, machinery, and equipment, or parts thereof, constructed, re- 
constructed, erected, installed or acquired after July 10, 1940, and the 
construction, reconstruction, erection, installation, or acquisition of 
which was contracted for prior to the termination of the present emer- 
gency.”’ 

It seems to me that if the proposed statute is drawn to embody 
this precise idea it would unquestionably include within the scope of 
the relief provision equipment which has been purchased by a railroad 
company in order to furnish transportation made necessary by the na- 
tional defense program. Certain statements in the newspapers have led 
some of the officers of the railroads to the belief that the amortization 
principle would be applied only to so-called industrial concerns. I 
have no reason to think, however, that the bill will be so written as 
to exclude railroads from its beneficent provisions 


Taxing Equipment for Defense 


I would like to say, however, that care should be taken in drafting 
the bill so as not to exclude equipment which may have been ordered 
or the construction of which may have begun prior to July 10, 1940. I 
have the impression that other witnesses have convincingly explained 
to the committee the importance of careful treatment with respect to 
the date July 10, 1940, so as not to exclude facilities the construction 
of which may have begun prior to that date. Of course, we are not 
contending here that equipment purchased for ordinary commercial 
purposes, having no relationship to the national defense program, should 
be subject to special treatment. Our contention, however, is that the 
statute should not be so written as to exclude railroad equipment which 
may have been contracted for prior to the said date, provided it is com- 
pleted subsequent thereto. It is a matter of common knowledge that 
prior to July 10, 1940, it was obvious to all well-informed, thoughtful 
people that the nation must embark upon a more intense and complete 
program of national defense, and cases may no doubt be found where 
railroad companies, anticipating the need for equipment in order to 
discharge their obligations in the premises, made contracts for equip- 
ment which would not have been made but for the obvious necessity 
for speeding up and intensifying the national defense program. If a 
railroad company can convince the advisory commission to the Council 
of National Defense, the Secretary of War or the Secretary of the Navy 
that the equipment is necessary in the interest of national defense dur- 
ing the present emergency, such equipment should be given the priv- 
ilege of special treatment in the matter of amortization regardless of 
any particular date. 


Bases for Determining Profits 


With respect to the very important question of what basis shall be 
adopted to determine excess profits: It is probable that the majority 
of the railroads will select as preferable the invested capital method 
rather than the average earnings method. I say this by reason of the 
unhappy experience of most of the railroads in the depression period. 
Mr. Stam in his statement on behalf of the Joint Committee on Inter- 
nal Revenue Taxation, after explaining with admirable clarity the de- 
tail of the average earnings method, uses this language: 

“However, it is recognized that taxpayers with very low base earn- 
oe will be unjustly treated by a tax based entirely on average earn- 

gs.’ 


This terse statement exactly expresses the situation of the majority of 
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the railroads of the country. The test period 1936-’37-’38-’39 was, with 
the possible exception of 1937, a period of profound depression in the 
railroad industry. Taking the railroads as a whole, therefore, it will 
be found that the average earnings for the four years are very low 
and in the case of many roads utterly non-existent. It is assumed, there- 
fore, that most of the railroads will gratefully elect to adopt the in- 
vested capital method rather than the alternative. Generally speaking, 
these railroads will find their protection in the credit of 4% upon in- 
vested capital which the proposed statute will reflect. In some cases 
there will be an additional credit, since not all of the railroads were 
without net earnings in the base period. In connection with the de- 
termination of invested capital, which is, of course, all important, I 
venture to suggest that language be used in the bill which will make 
it clear that the so-called depreciation reserves may be included in the 
term ‘‘earnings and profits’’ which, according to the sub-committee’s 
report, are to be included in computing equity in invested capital. 
Some question has arisen in the mind of the tax experts connected with 
the railroad industry as to whether such depreciation reserves will be 
recognized by the department of internal revenue. Of course, these re- 
serves represent actual earnings set aside for a special purpose and in 
determining in the case of a particular railroad the amount of its equity 
invested capital, depreciation reserves should not be excluded. The 
point is all the more important by reason of the fact that in the case 
of most railroads their capital structure includes a comparatively large 
amount of borrowed capital, which borrowings were used actually to 
construct the line and are included in the property investment account. 
As I have previously stated to the committee in reply to questions from 
members, the railroad industry to a greater extent than almost any 
other, by reason of the low rate of interest at which money can be 
borrowed, has seen proper to construct very substantial portions of 
their line through the medium of bond issues rather than stock issues. 
As I understand the proposition, in the case of a fairly large railroad 
company only 3344% of borrowed capital can be included in the term 
‘invested capital.’’ It is highly important, therefore, that these very 
substantial amounts which the railroads carry in depreciation reserves 
should not be excluded. 


Railroads in Reorganization 


There is one class of railroads to which I desire to call particular 
attention. I have reference to railroads which are now undergoing re- 
organization through receivership or bankruptcy proceedings. Many of 
these railroads will emerge from bankruptcy during the period when 
the excess profits tax is in effect. Special problems arise in connection 
with this class of railroads. In many cases the existing stock will be 
entirely wiped out and the new stock will be distributed to bondholders 
and other creditors. There will be difficulty, therefore, in determining 
with respect to such railroads as. to ‘‘money paid in for stock.’’ Some 
method will have to be worked out whereby a valuation can be put 
upon the stock in order to determine invested capital. It is respectfully 
suggested that language be included in the new law which will provide 
in effect that in the case of railroads which have been reorganized the 
capital stock be valued at a sum approved by the Interstate Commerce 
Commission as the basis of the accounting for the new company. It will 
be necessary, doubtless, for the reorganized company to open up a new 
set of books and the Commission under its general duties to superintend 
accounts will be called upon to approve a figure on the balance sheet of 
the carrier representing the value of the capital stock. That figure the 
Treasury can very well afford to accept as the basis for the value of the 
capital stock in determining equity invested capital. In this connection, 
technically many railroad corporations will come into existence as new 
corporations subsequent to the last of the base years and, as I under- 
stand the proposition, these companies will be entitled to a credit of 
8% upon the value of the invested capital. 


Consolidated Returns 


I venture to make the further suggestion in connection with the ex- 
cess profits tax as applied to railroads that the privilege be extended 
to the railroads to make consolidated returns for excess profits pur- 
poses. The committee will remember that under the present law ap- 
plicable to income taxes railroads are permitted under certain restric- 
tions and limitations to make a consolidated return for income tax 
purposes. This policy was deliberately adopted by the Congress some 
years ago by reason of the peculiarities of railroad capital structures. 
It is not necessary to reiterate the reasons why it was necessary in order 
to do justice to permit railroads to make consolidated returns. Suffice 
it to say that the principal and controlling reason is that the laws of 
many states make it necessary for the railroads to maintain and operate 
subsidiary corporations in order to conform to the policy of those states. 
It is obvious that the same principle which controls sound policy as to 
consolidated returns applicable to the income tax should apply to ex- 
cess profits tax returns. There are some railroads which have as many 
as 49 companies in the consolidated tax returns and railroad systems 
in which 20, 30 and 40 companies are by no means rare. Generally 
speaking, all these companies represent but a single investment and a 
single operation. From the viewpoint of simplicity as well as for ob- 
vious practical considerations, the various separate corporations making 
up a system should be permitted to file a consolidated return for excess 
profits taxes just as they now do in the case of income taxes. 

In connection with the whole subject of taxes upon railroads, I am 
asking the privilege to file with the committee a printed copy of some 
suggestions which were made to the Secretary of the Treasury in 1939, 
at a time when hearings were had upon the whole question of taxation 
by the Undersecretary of the Treasury. While some of the questions 
discussed in this carefully prepared memorandum are not before the 
committee at the present time, yet in my opinion the committee will 
be interested in that discussien of the problem of railroad taxation so 
far as the federal government is concerned. One question of great im- 
portance is discussed on pages 3 and 4 of this pamphlet. I refer to the 
desirability of making some change in the law which would permit con- 
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solidated returns in the case of lessor corporations where less than 95% 
of the stock is owned by an operating railroad company but where un- 
der the contract the taxes levied upon the lessor corporation must be 
borne by the lessee. Many instances could be cited where all the prop- 
erty of a railroad corporation has been leased to an operating company 
so that this lessor property is in effect a part of the railroad system 
of the lessee. Under the lease contracts the internal revenue taxes im- 
posed upon the lessor must be paid by the lessee. No good reason can 
be cited why in cases of this sort the lessor company should not be 
included in the consolidated return. 


A. A. R. “Quiz” Booklet 


The Association of American Railroads has issued a book- 
let entitled, “Quiz,” containing 400 questions and 400 answers 
on railroads and railroading. 

“Out of thousands of questions which have been asked us 
by teachers, students, travelers, shippers and others, we have 
collected 400 questions and answers about railroads and rail- 
roading in the illustrated booklet, ‘Quiz’,” said Robert S. Henry, 
assistant to the president, Association of American Railroads. 

The booklet will be distributed to libraries, school publica- 
tions, officers of railway fan organizations and others. The 
foreword follows: 


This booklet is dedicated to the curiosity of the American people. 
Every day and every hour of the day railroad men and women are plied 
with questions about the railroads. In many instances they are able 
to supply the answers; in many other instances they do not have the 
necessary facts or figures conveniently at hand. 

The following questions and answers have been compiled to pro- 
vide railway patrons, railway employes and all other persons who are 
interested in the railroads with accurate and succinct facts about the 
railway industry, its organization, its history, its size, its physical 
plant, its investments, its capitalization, its operations, its accom- 
plishments, and the part the railroads play as providers of transporta- 
tion service, as fields of investment, as employers of labor, as pur- 
chasers of the products of industry and as contributors in taxes toward 
the support of federal, state, county and local governments. 

The many facts herein will provide the reader with a wide range 
of information concerning one of America’s basic industries and the 
place which it occupies in the nation’s economic structure. 


Railroad Earnings 


Preliminary reports from 87 Class I railroads, represent- 
ing 80.5 per cent of total operating revenues, received and made 
public by the Association of American Railroads, showed that 
those railroads, in July, 1940, had estimated operating revenues 
amounting to $292,500,660 compared with $267,729,097 in the 
same month of 1939, and $367,342,430 in the same month of 
1930. Operating revenues of those roads in July, 1940, were 
9.3 per cent above those for July, 1939, but 20.4 per cent below 
July, 1930, says a statement by the association, which added: 


Freight revenues of the 87 Class I railroads in July, 1940, amounted 
to $238,598,093 compared with $211,349,471 in July, 1939, and $279,- 
873,982 in July, 1930. Freight revenues in July, 1940, were 12.9 per cent 
above the same month of 1939, but 14.7 per cent below the same month 
in 1930. 

Passenger revenues in July, 1940, according to these preliminary re- 
ports from 87 Class I railroads, totaled $31,190,274 compared with 
$34,256,298 in July, 1939, and $54,771,015 in July, 1930. For the month 
of July, 1940, they were 9.0 per cent below the same month in 1939, and 
43.1 per cent below the same month in 1930. 


Eastern District 

Thirty-five Class I railroads, representing 89.4 per cent of total op- 
erating revenues in the eastern district, in July, 1940, had estimated 
operating revenues of $161,631,095 compared with $141,463,766 in July, 
1939, and $199,550,040 in July, 1930. Operating revenues of the Class I 
railroads in the eastern district in July, 1940, were 14.3 per cent above 
the same month in 1939, but 19.0 per cent below July, 1930. 

Freight revenues of those railroads in July, 1940, amounted to $131,- 
407,881 compared with $109,938,391 in July, 1939, and $148,543,056 in 
July, 1930. Freight revenues of those railroads in July, 1940, were 
19.5 per cent above the same month in 1939, but 11.5 per cent below the 
same period in 1930. 

Passenger revenues of those roads in July, 1940, totaled $18,088,738 
compared with $19,979,216 in July, 1939, and $33,233,458 in July, 1930. 
Passenger revenues in July, 1940, showed a decrease of 9.5 per cent 
compared with July, 1939, and a decrease of 45.6 per cent compared 
with July, 1930. 


Southern District 

Seventeen Class I railroads, representing 65.1 per cent of total op- 
erating revenues in the southern district, had estimated operating rev- 
enues in July, 1940, of $26,063,521 compared with $25,156,013 in July, 
1939, and $29,988,123 in July, 1930. Operating revenues of the Class I 
railroads in the southern district in July, 1940, were 3.6 per cent above 
those for the same month in 1939, but 13.1 per cent below July, 1930. 

Freight revenues of those railroads in July, 1940, amounted to $21,- 
839,648 compared with $20,966,284 in July, 1939, and $23,883,735 in July, 
1930. Freight revenues of those railroads in July, 1940, were 4.2 per 
cent above the same month in 1939, but 8.6 per cent below the same 
month in 1930. 


Passenger revenues of those roads in July, 1940, totaled $2,411,922 
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compared with $2,424,769 in July, 1939, and $3,915,603 in July, 1539, 
being 0.5 per cent below July, 1939, and 38.4 per cent below July, 1930, 


Western District 

Thirty-five Class I railroads, representing 74.6 per cent of total op- 
erating revenues in the western district had estimated operating rey- 
enues ih July, 1940, of $104,806,044 compared with $101,109,318 in July, 
1939, and $137,804,267 in July, 1930. Operating revenues of the Class 
I railroads in the western district in July, 1940, were greater by 3,7 
per cent compared with the same month of 1939, but a decrease of 
23.9 per cent compared with July, 1930. 

Freight revenues of those railroads in July, 1940, amounted to 
$85,350,564 compared with $80,444,796 in July, 1939, and $107,447.19) 
in July, 1930. Freight revenues of those railroads in July, 1940, were 
6.1 per cent above the same month in 1939, but 20.6 per cent below the 
same month in 1930. 

Passenger revenues of those roads in July, 1940, totaled $10,689,614 
compared with $11,852,313 in July, 1939, and $17,621,954 in July, 1930, 
Passenger revenues in July, 1940, were 9.8 per cent below those for 
July, 1939, and 39.3 per cent below July, 1930. 


Freight Forwarder Legislation 


Chairman Lea, of the House committee on interstate and 
foreign commerce, said the committee, August 15, in executive 
session, discussed proposed legislation to regulate forwarders 
but came to no conclusion. 

There was no intention, said he, to hold hearings. What 
was considered principally, he said, was the question of enact- 
ing in the near future the so-called stop-gap legislation preserv- 
ing the status quo with respect to the joint rate arrangements 
between carriers and forwarders affected by the Commission's 
orders in Ex Parte MC 31, tariffs of forwarding companies; 
MC 2200, Acme Fast Freight common carrier application, and 
MC 4639, National Carloading Corporation common carrier 
application and cases grouped therewith. The effective dates 
of these orders have been postponed by the Commission until 
September 1 (see Traffic World, July 20, p. 149). 

The object of passing the stop-gap legislation, said Chair- 
man Lea, would be to maintain the status quo until Congress 
at the next session could deal with comprehensive legislation 
regulating the forwarders. 


Railroad Construction Costs 


The engineering section of the Commission’s Bureau of 
Valuation has issued its 1940 edition of “Railroad Construc- 
tion Indices.” These indices which cover a period of years have 
not been examined or passed on by the Commission. A notice in 
connection with the compilation says: 


Based on 1914 as 100, the composite cost of construction of the rail- 
roads of the country as a whole, including engineering and overheads, 
but not lands or rights of way, stood at 149 in 1939. There is no de 
viation from 1938, but a drop from 153 in 1937. The peak was reached 
in 1920, when the index stood at 226. 

The indices show the cost of construction for the country as a 
whole and a breakdown into regions. For the eight regions into which 
the country is divided, the indices are as follows: New England, 150; 
Great Lakes, 155; Central Eastern, 157; Pocahontas, 145; Southern, 
146; Northwestern, 143; Central Western, 145; Southwestern, 150. 

For the country as a whole, the 38 composite roadway accounts, in- 
cluding engineering, but excluding lands and rights of way, stood at 
137 in 1939, a slight drop from the preceding year, and from 142 in 
1937. The peak of these accounts, which cover approximately 73 per 
cent of the total cost, excluding lands and rights, was reached in i920 
when it stood at 214, and the valley was reached with 127 in 7933. 

The indices reveal a decided drop in the cost of Account 3—-Grad- 
ing. Grading shot up from a base of 100 in 1914 to 250 in 1920. The 
displacement of men and mules by machines and improvement of those 
machines has been reflected by a precipitate falling in grading costs 
until 1934 when the index was back to 100; in 1939 it dropped to 90, or 
ten points lower than in 1914 and the period immediately preceding 
which was studied in establishing the base line. 

Equipment, grouped into seven accounts, represents approximately 
20 per cent of the total cost of railroads. In 1939 there was a continua- 
tion of the rise indicated by 153 in 1932-1933; 195 in 1937; 194 in 1938, 
and advancing to 198 in 1939. 

Steam locomotives held steady in 1937-1938-1939 at 201 while freight- 
train cars, account 53, increased from 191 in 1937 to 198 in 1939. 

The seven general expense accounts show a slight dip from 143 
in 1937, to 139 in 1938, and 138 in 1939. The peak was 216 in 1920. 

These railroad construction indices are unique in that while other 
construction indices generally limit their coverage to a few items, oO 
types, or localities, these cover the costs of thousands of items of con- 
struction and construction costs in an industry that penetrates all parts 
of the country and draws on all types of material and labor. They 
record the relationships to the base and indicate trends, and have been 
developed over a period of 30 years as the 1914 base incorporates con- 
sideration given to prices prevailing in the period 1909-1914 and cor- 
rected for conditions reaching back to the beginning of the century. 

The bureau’s work has been supplemented by annual reports of 
representative purchases and contracts made by the carriers; joint 
studies with representatives of railroad organizations; reference t0 
recognized engineering and trade publications; manufacturers’ qu0- 
tations; and data furnished by other government and state departments 
and by individual carriers. 
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Handling Export Traffic 


Export traffic through Atlantic and Gulf ports in July, 1940, 
was approximately 79 per cent greater than in the same month 
one year ago, according to reports compiled by the Manager 
of Port Traffic and made public by the Association of Amer- 
ican Railroads. 

“Cars of export freight, other than grain, unloaded at At- 
lantic and Gulf ports in July this year totaled 46,554, compared 
with 26,058 last year, or an increase of 20,496 cars,” says the 
association. “This was the largest amount of export traffic 
moved through the ports since the Association of American 
Railroads established the office of Manager of Port Traffic 
last November. Cars of grain for export unloaded in July at 
these ports amounted to 2,009, compared with 6,386 in July last 
year, or a decrease of 69 per cent. 

" “The increased traffic continues to move without conges- 
tion or delay, due very largely to the cooperation of steamship 
lines, port authorities, exporters and shippers. 

“At the Port of New York the number of cars unloaded 
for lighterage in July, 1940, averaged 876 cars daily, 46 cars 
less than the daily average in June, but higher than the aver- 
age daily unloadings in the first five months of this year. 

“Eastbound freight, of which approximately 88.3 per cent 
was for export, lightered in July totaled 620,617 tons, compared 
with 653,007 tons in June, 1940, and 273,579 tons in July, 1939. 
This was a decrease of 4.9 per cent compared with June, 1940, 
and an increase of 126.9 per cent compared with July last year. 

“About 21 per cent of the railroads’ storage space at the 
Port of New York is being utilized, leaving room for approxi- 
mately 11,000 additional carloads. There also is ample storage 
space available at the other Atlantic and Gulf ports. 

“Cars of export freight, other than grain, unloaded at 
Boston in July totaled 966, compared with 743 in July last 
year, or an increase of 30 per cent. There was an increase of 
96 per cent in the number of cars of coastwise and intercoastal 
traffic unloaded at the port compared with July last year. 

“At Philadelphia, 3,467 cars of export freight, other than 
grain, were unloaded in July, compared with 1,390 last year, or 
an increase of 150 per cent. There was an increase of six per 
cent in the number of cars of coastwise and intercoastal traffic 
unloaded at the port compared with the same month last year. 

“Cars of export freight, other than grain, unloaded at 
Baltimore in July totaled 4,037, compared with 1,614 in July 
last year, or an increase of 150 per cent. 

“At Hampton Roads, 2,200 cars of export freight, other 
than grain, were unloaded in July, compared with 1,260 last 
year or an increase of 75 per cent. There was an increase 
of 3 per cent in the number of cars of coastwise and intercoastal 
traffic unloaded at the port compared with July last year. 

“Cars of export freight, other than grain, unloaded at 
Mobile totaled 1,685, compared with 1,067 in the same month 
last year, or an increase of 58 per cent. 

“At New Orleans, 4,662 cars of export freight, other than 
grain, were unloaded in July, compared with 2,498 last.year, or 
an increase of 87 per cent. There was an increase of 28 per 
cent in the number of cars of coastwise and intercoastal traffic 
unloaded at the port compared with July last year. 

“Cars of export freight, other than grain, unloaded at 
Galveston totaled 2,613 compared with 1,792 in July last year, 
or an increase of 46 per cent. 

“At Texas City, 1,173 cars of export freight, other than 
grain, were unloaded in July, compared with 649 in the same 
month last year, or an increase of 81 per cent. There was an 
increase of 232 per cent in the number of cars of coastwise 


and intercoastal traffic unloaded at the port compared with 
July last year.” 


Cars of export freight, other than grain, unloaded at other 


ports in July this year compared with the same month last 
year follows: 


At Portland, Me., 341 cars unloaded, compared with none last year; 
at Chester, Pa., none unloaded, compared with 161 last year; at Wil- 
mington, Del., 108 cars unloaded, compared with 12 last year; at Wil- 
mington, N. C., 246 cars unloaded, compared with 75 last year; at 
Charleston, S. C., 78 cars unloaded, compared with 282 last year; at 
Savannah, Ga., 730 cars unloaded, compared with 628 last year; at 
Jacksonville, Fla., 252 cars unloaded, compared with 258 last year; at 
Port Everglades, Fla., 267 cars unloaded, compared with 143 last year; 
at Miami, Fla., 25 cars unloaded, compared with 20 last year; at Tampa, 
Fla., 313 cars unloaded, compared with 672 last year; at Panama City, 
Fla., 70 cars unloaded, compared with 20 last year; at Pensacola, Fla., 

cars unloaded, compared with 284 last year; at Gulfport, Miss., 35 
cars unloaded, compared with 149 last year; at Lakes Charles, La., 328 
Cars unloaded, compared with 284 last year; at Beaumont, Texas, 99 
Cars unloaded, compared with 276 last year; at Corpus Christi, Texas, 

cars unloaded, compared with 607 last year; at Houston, Texas, 2,014 
cars unloaded, compared with 2,255 last year; at Port Arthur, Texas, 
hone unloaded, compared with 70 last year. 

At Boston, 82 cars of grain for export were unloaded in July, 1940, 
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compared with 7 in July, 1939; at New York, 313 cars, compared with 
168; at Philadelphia, 358 cars, compared with 32; at Baltimore, 231 
cars, compared with 243; at Hampton Roads, 222 cars, compared with 
417. The movement of grain through Gulf ports was substantially less 
than one year ago, approximately 800 cars having been unloaded in 
July this year, as compared with 5,500 in July last year. 


Transportation and Defense 
The Traffic World Washington Bureau 


Negotiations looking to the acquisition of special freight 
cars by the government for transportation of troops and mili- 
tary equipment are progressing but no orders for such cars 
have been placed, according to the national defense advisory 
commission. The fact that such negotiations had been begun 
was revealed recently in a report made to President Roosevelt 
by Ralph Budd, transportation member of the defense com- 
mission (see Traffic World, July 20, p. 157). The acquisition 
of approximately 2,000 cars is being considered, it is under- 
stood. Such equipment, President Roosevelt said, would be 
paid for and owned by the government. 


Transportation and defense were discussed in an interview 
by radio commentators of members of the commission, Karl 
W. Fischer, assistant to Mr. Budd, substituting for his chief 
(see Traffic World, August 10). The interrogators were Hjal- 
mer Baukhage, Earl Godwin, Fulton Lewis and Albert Warner. 
The questions and answers follow: 


Mr. Warner. Mr. Fischer, I understand that your job is to see that 
the raw materials in which Mr. Stettinius is interested are delivered 
promptly to the factories where they will be produced under Mr. Knud- 
sen’s schedules. Is that true? 

Mr. Fischer. Well, Mr. Warner, you can also explain it this way: 
The Transportation Division wants to avoid, if possible, any need for 
priorities in transportation or any embargoes on any particular com- 
modities. 

Mr. Godwin. Will you explain that a little further, Mr. Fischer? 

Mr. Fischer. Briefly, we want to make sure that all forms of trans- 
portation—rail, water, and air—are properly prepared to meet any 
military responsibilities they may have to face, and to meet them with- 
out serious disruption or confusion. 

Mr. Baukhage. I recall that there were some serious jams due to 
crowded terminals during the last war, Mr. Fischer. What are you do- 
ing about terminals now? 

Mr. Fischer. I can say this, Mr. Baukhage, it is of the utmost im- 
portance that provision be made for the proper reception of shipments 
of all kinds of commodities to avoid the use of cars, steamships, or pipe 
lines as warehousing facilities. We are making extensive studies of 
warehousing and terminal facilities. They must be adequate, because 
goods and commodities needed in the defense program must be kept 
moving to their ultimate destination. 

Mr. Lewis. I read somewhere the other day something about re- 
ducing the number of freight cars in need of repair. Can you tell us 
about that, Mr. Fischer? 

Mr. Fischer. Yes, Mr. Lewis; I have asked the Association of 
American Railroads, which is cooperating with us, to reduce to not more 
than 6 per cent the number of cars awaiting repairs. That, Mr. Lewis, 
will be the smallest number of cars needing repairs for many, many 
years. 


Mr. Warner. Do we have enough rolling stock for an emergency, Mr. 
Fischer ? 


Mr. Fischer. For the immediate future the answer is yes. During 
the past year, for instance, the railroads have increased the number of 
cars available by 25,000. We have also worked out several types of 
special equipment for the transportation of troops and military material. 


Mr. Godwin. What is the situation so far as the highways are con- 
cerned, Mr. Fischer? 


Mr. Fischer. Well, we have approximately a million miles of hard- 
surfaced roads, as you know. Already the War Department and Public 
Roads Administration have laid out a network of strategic highways. 
They cover some 80,000 miles of road. They lead to every part of the 
country. A survey has shown that in the entire chain of 80,000 miles 
there are less than 2,000 bridges that need to be strengthened to carry 
the heaviest military equipment, and I might add that the work of 
strengthening those structures has already been undertaken. 


Mr. Baukhage. Then you don’t see any serious problems in con- 
nection with defense transportation? 


Mr. Fischer. No sir. I can confidently say that transportation on 
rail, on the waterways, and in the air is today capable of meeting any 
emergency which we can foresee. We have better, more efficient, and 
faster rail transportation facilities; we have the air lines which we have 
never had before; we have inland waterways capable of carrying great 
volumes of freight; we have 30,000,000 mobile units on the highways of 
the country which did not exist during the last war. Everyone with 
whom we have talked in the transportation industry has assured us of 
their utmost cooperation and where results were necessary immediately 


they have come through. It can be truly stated that transportation is 
ready for any emergency. 


Mr. Budd has announced appointment of Charles Gordon, 
managing director of the American Transit Association, as an 


adviser on transportation in connection with the national de- 
fense program. 
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Coal Regulation Rules 


Marketing rules designed to prohibit bituminous coal pro- 
ducer code members from evading minimum prices, effective 
October 1, in marketing their coal through sales agents, 
representatives, and distributors, have been issued by the bitu- 
minous coal division of the Department of the Interior. They 
are subject to appeals to Secretary of the Interior Ickes. 

Unfair methods of competition that will constitute viola- 
tions of the bituminous coal code, under the bituminous coal 
act, according to the division, are as follows: 


The consignment of unordered coal, or the forwarding of coal which 
has not actually been sold, consigned to the producer or his agent: 
Provided, however, that coal which has not actually been sold may be 
forwarded, consigned to the producer or his agent at rail or track yards, 
tidewater ports, or lake ports, or docks beyond such ports, when for 
application to any of the following classes: Bunker coal, coal applicable 
against existing contracts, coal for storage (other than in railroad cars) 
by the producer or his agent in rail or track yards or on docks, wharves, 
or other yards for resale by the producer or his agent. 

The adjustment of claims with purchasers of coal in such manner as 
to grant secret allowances, secret rebates, or secret concessions, or other 
price discrimination. 

The prepayment of freight charges with intent to or having the ef- 
fect of granting a discriminatory credit allowance. 

The granting in any form of adjustments, allowances, discounts, 
credits, or refunds to purchasers or sellers of coal, for the purposes or 
with the effect of altering retroactively a price previously agreed upon, 
in such manner as to create price discrimination. 

The predating or postdating of any invoice or contract for the pur- 
chase or sale of coal, except to conform to a bona-fide agreement for 
the purchase or sale entered into on the predate. 

The payment or allowance in any form or by any device of rebates, 
refunds, credits, or unearned discounts, or the extension to certain pur- 
chasers of services or privileges not extended to all purchasers under 
like terms and conditions, or under similar circumstances. 

The attempt to purchase business, or to obtain information concern- 
ing a competitor’s business by concession, gifts, or bribes. 

The intentional misrepresentation of any analysis or of analyses, 
or of sizes, or the intentional making, causing, or permitting to be 
made, or publishing, of any false, untrue, misleading, or deceptive state- 
ment by way of advertising, invoicing, or otherwise concerning the 
size, quality, character, nature, preparation, or origin of any coal 
bought, sold, or consigned. 

The unauthorized use, whether in written or oral form, of trade- 
marks, trade names, slogans, or advertising matter already adopted by 
a competitor, or any deceptive approximation thereof. 

Inducing or attempting to induce, by any means or device whatso- 
ever, a breach of contract between a competitor and his customer dur- 
ing the term of such contract. 

Splitting or dividing commissions, brokers’ fees, or brokerage Gis- 
counts, or otherwise in any manner directly or indirectly using broker- 
age commissions or jobbers’ arrangements or sales agencies for making 
discounts, allowances, or rebates, or prices other than those determined 
under this act, to any industrial consumer or to any retailers, or to 
others, whether of a like or different class. 

Selling to, or through, any broker, jobber, commission account, or 
sales agency, which is in fact or in effect an agency or an instrumen- 
tality of a retailer or an industrial consumer or of an organization of 
retailers or industrial consumers, whereby they or any of them secure 
either directly or indirectly a discount, dividend, allowance, or rebates, 
or a price other than that determined in the manner prescribed by this 
act. 

Employing any person or appointing any sales agent, at a compen- 
sation obviously disproportionate to the ordinary value of the service 
or services rendered, and whose employment or appointment is made 
with the primary intention and purpose of securing preferment with a 
purchaser or purchasers of coal. 


Fluctuations in Rail Traffic 


The Commission’s Bureau of Statistics has promulgated an- 
other study as to the fluctuations in railway freight traffic com- 
pared with production which has been added to its figures for 
prior years beginning with 1928. This addition makes the 
compilation, designated as statement No. 4030, cover the period 
1928-1939. It pertains to Class I steam railways. 

The financial position of the railways, says the foreword 
to the tables contained in the compilation, is affected not only 
by the ups and downs of business generally but also by the 
extent to which they must share with other transport agencies 
the traffic that is to be carried as well as by the extent to 
which changes in the production and distribution of commodi- 
ties affect the amount of transportation work that is to be done. 
The present study, the foreword says, is the continuation of a 
series issued by the bureau designed to throw light on the 
extent to which railway freight traffic is falling behind produc- 
tion. 

Compared with 1928 levels taken as 100, says the foreword, 
the index for the production of commodities in 1939 was 91.2, 
for potential railroad tonnage 88.7 and actual railway tonnage 
69.6. Continuing the foreword says: 


The result of the present study for 1939 is to indicate that there 
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was no significant change in the ratio of actual to potential railway 
traffic in that year as compared with 1938. It may be said that the 
freight traffic position of the railways relative to total business has de. 
clined over one-fifth since 1928 and this is in addition to the decline jn 
freight traffic from the general recession in business activity since 
1928. The ratio of actual railway tons to potential railway tons, 19928. 
1939, is shown below both on the basis of production statistics anq 
on the basis of shipments, sale, etc. By potential railway tons is meant 
the number of tons the railways would have carried each year if in 
such year the railway tonnage had been the same proportion of the to- 
tal production (or shipments) in the United States as it was in 1928 
each commodity class being considered separately. The term ‘‘potentia]” 
may be misleading if it is understood as the tonnage the railways 
might obtain merely by more solicitation or by offering lower rates, 
In the following figures no consideration is given to the diversion of 
traffic which took place before 1928. 


Ratio of Actual Railway Tons to Potential Railway Tons 


Per cent Per cent based 

based on on shipments 
Year production and sales* 
anc knik¥ 6 kiiod 0 w haan Cag ad ae e hae laure 100.0 100.0 
RUE stata eter ce Sig tet She iit aoe tana es wet Sot a! eal ae 98.3 98.5 
NN eaten ate aver aiats oa. k uiereatata Slane art wrk bie ala 97.4 98.0 
DELS S oauCusin CAM an hos eee s Tu CRO REREAD 94,1 94.3 
i a2. p eaGeN Ske an knee neces bees ee ue ewes e's 87.2 87.4 
ee eae he te al hae ty egies ee SSDS 87.2 88.5 
DE. iksssobtsirhaibneeababesenoakeoaswaen 88.2 89.0 
PP etkncs ue hn ats betes bia Mowarioniae sen awe 85.8 85.1 
EE, nk ote USA e coe atanes ha oh ee hab akecenens 85.3 86.0 
RR RO RE ee ee ner agen ao Ee 84.9 84.2 
BE et arth aie h eer ieRe kG slain ie Seip tonnes 77.77 Met 
ED iia icta wh ei haat oie wih be S OS ck Rie > io bo kh Mie 78.5 78.1 


*These percentages differ somewhat from those shown by the Bu- 
reau of Railway Economics in the publication to which reference has 
been made above doubtless owing to the fact that for the purpose of 
early publication that Bureau covered only part of the commodity 
classes covered in the present report and allowed for the remainder by 
a system of weighting. 

+Revised. 

Indices for the total production, the potential railway freight traffic, 
and the actual railway tonnage are shown below: 


Indices of Production and Railway Freight Traffic (1928 taken as 100) 


Production Potential railway Actual 

of com- tonnage based railway 

Year modities on production tonnage 
ee eS 100.0 100.0 100.0 
a ee eee 104.7 105.6 103.8 
Se 89.7 91.6 89.2 
Ce aie a dierent bine ates 71.3 73.5 69.2 
er et pats «ais ae ie ie 56.3 57.3 49.9 
BE idk hdusoipein'oieebN ewan 60.7 61.8 53.8 
Rr een eee 65.6 66.7 58.9 
a eee ee 70.4 71.0 60.9 
ae 86.5 86.5 73.8 
a eee 93.0 92.1 78.2 
oe ct neckGieson temic 79.1 76.7 59.6 
 Seeyiesasa ius ykwranh 91.2 88.7 69.6 


COAL EMPLOYES EXCLUDED 


President Roosevelt has signed S. 4070, the bill excluding 
coal mining employes at mines controlled by railroads from 
the railroad labor pension, unemployment and mediation acts. 


SETTLING SECTION 210 LOANS 


President Roosevelt has signed H. R. 10014, the bill 
authorizing the making of adjustments with respect to or dis- 
posing of collateral held by the government for loans made 10 
railroads, now in default, under section 210 of the transporta- 
tion act. 


LOANS TO RAILROADS 


As of July 31 the Reconstruction Finance Corporation had 
disbursed to railroads loans amounting to $770,919,564.26, ac: 
cording to the corporation’s monthly statement. Repayments 
totaled $268,973,346.30. There were outstanding authorizations 
for loans, subject to meeting specified conditions, aggregating 
$107,670,875. 


ACME SKID-LOAD PROCESS 


The Acme Steel Company, Chicago, maker of steel strap- 
ping for packaging and shipping, has issued a new booklet de 
scribing its new skid-load process of preparing shipping unils 
by attaching manufactured articles and commodities to skids 
with steel straps. The booklet uses “before and after’’ illus: 
trations to show what it claims to be saving ranging from 
to 94 per cent in the cost of packing such articles as mufflers, 
oil filters, bumpers, leather, paper, wire on spools and rubbe! 
floor mats. 
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Air Transportation 





Aviation Weather Experts 


Plans to recruit and train 100 new experts in aviation 
weather service at government expense this year, for defense 
purposes, were announced August 15 by Robert H. Hinckley, 
Assistant Secretary of Commerce. 

The training is a joint undertaking of two offices of the 
Department of Commerce—the C. A. A. civilian pilot train- 
ing program, which will provide funds for tuition and expenses 
of students, and the United States Weather Bureau, which will 
prescribe the qualifications of those admitted to the course and 
provide the course of study, with emphasis on weather fore- 
casting for defense purposes. 

The courses will be given at the five American universi- 
ties or institutes which are offering accredited graduate courses 
in meteorology for the coming school year, and the classes 
will begin in September. The schools are Massachusetts In- 
stitute of Technology, California Institute of Technology, the 
University of California at Los Angeles, University of Chicago 
and New York University. 

“The program is a further specialization, in another field 
identified with aviation, for graduates of the primary course in 
Civilian Pilot Training,” Assistant Secretary Hinckley pointed 
out. 

“One of modern aviation’s greatest needs is highly trained 
personnel in weather forecasting, and this small group will be 
of special value because it has had actual flight training.” 

Applicants must: 


1. Have completed the Civilian Pilot Training Primary Course in 
1939 or 1940. 

2. Have successfully completed a full 4-year course leading to a 
bachelor’s degree in a college or university of recognized standing with 
at least 30 semester hours credit in mathematics through calculus and 
physics. 

3. Agree, upon successful completion of the one-year course, to ac- 
cept employment in the army or navy reserves or the Weather Bureau. 

4, Be physically qualified for such service. 


Applications must be on file with the United States 
Weather Bureau at Washington, D. C., not later than Septem- 
ber 5. They should be accompanied by a transcript of the 
applicant’s college record and a statement of his preference 
of schools in the order of preference. 





AERONAUTICS BOARD MEMBER 


George P. Baker, of Cambridge, Mass., formerly associate 
professor of transportation at the Harvard Graduate School 
of Business Administration, took the oath of office as a mem- 
ber of the Civil Aeronautics Board, August 14. 


MORE MONEY FOR AIR MAIL 


President Roosevelt has asked Congress to appropriate 
$825,000 for the Post Office Department to meet additional 
costs for transporting mail by air across the Atlantic and new 
routes and pick-up service in the United States. 


AIR EXPRESS SHIPMENTS 


The number of air express shipments the first six months 
of 1940 totalled 482,169, an increase of 22.63 per cent over 
the first six months of 1939, according to figures compiled by 
the Railway Express Agency. Gross revenue for the period 
was up 24.73 per cent over 1939. 


AIR LINES ASK TAX EXEMPTION 


Exemption of air carriers from the proposed excess profits 
lax was urged August 12 before the House ways and means 
committee by Edgar S. Gorrell, president of the Air Transport 
Association of America. He said the carriers were vital to the 
national defense and that there was no “excess” in the air 
carrier industry because of regulation of air mail rates by 
the Civil Aeronautics Board. If the air carriers were made 
subject to the tax, he recommended that they be allowed to 


| exclude losses incurred in the 1936-1939 “base period” in 


figuring the tax and count 100 per cent of borrowed money 
as “Invested capital” in computing the tax when the money 

trowed was used for improvements in the public interest 
such as purchase of new equipment. 


AIR ARGUMENTS 


TI > Civil Aeronautics Board has assigned for oral argu- 
ment, September 19, at its offices in Washington, applications 
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of Braniff Airways, Inc., Chicago & Southern Air Lines, Inc., 
and Eastern Air Lines, Inc., for certificates authorizing air 
transportation between Houston, Memphis and Louisville. 

The board has also assigned for argument, September 5, at 
its offices in Washington, application of Western Air Express 
Corporation for a certificate authorizing air transportation be- 
tween Great Falls, Montana, and Lethbridge, Alberta, Canada, 
via Glacier National Park (Browning), Mont., and the appli- 
cation of the Inland Air Lines, Inc., for a certificate authoriz- 
ing air transportation between Great Falls and Lethbridge, 
via Cut Bank-Shelby, Mont. 


VESSELS FOR NAUTICAL SCHOOLS 


The House committee on merchant marine and fisheries 
has favorably reported H. R. 10315, authorizing the Maritime 
Commission to furnish suitable vessels for the benefit of the 
nautical schools of New York, Massachusetts, Pennsylvania 
and California, and to increase the amount of federal aid from 
$25,000, as now authorized by law, to $50,000 a year for 
each school. 


AIR SERVICES TO ALASKA AND S. A. 


Pacific Alaska Airways, Inc., has petitioned the Civil Aero- 
nautics Board for air mail rates covering service between 
Seattle and White Horse, Canada, and points in Alaska, and 
between points in Alaska, and amendment of its certificate 
—— service between Seattle and points in Canada and 
Alaska. 

Pan American Airways has petitioned the board for 
amendment of its certificate covering service between the 
United States, Mexico, Central and South America, and the 
islands of the Caribbean. 


AIRCRAFT NOT “SHIPS” FOR TAXES 


The Bureau of Internal Revenue has ruled that the term 
“ship or ships,” as used in section 231(d) of the internal reve- 
nue code and corresponding sections of prior revenue acts, does 
not include the terms “airship or airships” or “airplane or air- 
planes.” 


Careers in Railroading 


The Indiana division of the National Youth Administra- 
tion has issued a 120-page study of the railroad industry from 
the point of view of its occupational potentialities for young 
people. Although stressing particularly points that enable those 
interested in the railroads to judge them as the basis for a 
career, the book is, in essence, a general survey of the industry 
as a whole. It contains chapters on the present status of the 
railroads; their history and development; standardizatiton and 
regulation; research and technological changes and future 
trends. Its second section lists various types of railroad work- 
ers and describes briefly the duties of each, from the president 
to the maintenance of way laborer; tells about the scales of 
pay and working rules; such things as pensions, unemployment 
insurance and railroad labor organizations, and describes 
courses in training offered by individual railroads and by edu- 
cational institutions. An appendix describes the railroad sys- 
tems of Indiana and gives a bibliography of books, periodicals 
and pamphlets bearing on the industry. 

Generally, the book is a well planned piece of work, 
adequately presented. Of necessity, its informative and de- 
scriptive chapters are brief, but, within their limits, they are 
comprehensive. 

To those already engaged professionally in transportation, 
some of the statements are interesting. The chapter on the 
present status of the railroads, for instance, ends with the 
statement that ‘today, as in the past, railroads are the back- 
bone of the American transportation system,” although, a 
little farther on, in discussing employment possibilities, the 
confident statement is made that “before long, the traffic that 
can best be handled by each mode of transportation will be 
confined to such transportation facilities, and the railroads 
undoubtedly will handle the long haul traffic and the trucks 
the short haul traffic for which they are better adapted.” The 
subject of regulation is presented in three pages and is a 
good job of compression. 


Government ownership of railroads comes in for four 
paragraphs, the general tenor of which is that “arguments for 
private ownership are many,” and that surveys show the vast 
majority of the American people favoring private ownership. 
The statement is made, however, that, because of the new pro- 
gram for national defense, “government control of railroads is 
again a moot question.” Should it again be adopted, the sec- 
tion concludes, “it is certain that it would be an emergency 
procedure and would be more efficiently handled (than was the 
case in the World War period) on the basis of past experience.” 
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The Association of American Railroads comes in for credit, 
not only for its “remarkable results in insuring the safe and fast 
handling of freight” and “improvements in packing, loading 
and storing of freight, in transportation service and in the 
consequent prevention of loss and damage to freight,” but for 
“outstanding work in the field of public relations” and “‘its 
efforts of coordination between the various railroads and 
groups of railroads.” 

“Employment possibilities for young people in this field 
are not as great as they were in the early days of railroad 
development,” says the section on that subject, but it adds that 
there are evidences that the railroads “are ready to welcome 
new blood into their ranks to fight growing competition.’ While 
those who are considering taking up railroad careers must bear 
in mind that experience and ability are necessary, on the other 
side of the picture are the facts that, “over the course of 
many years, the railroad labor organizations have leveled off 
wages and hours until railroad pay is the highest in its his- 
tory and the hours are the most satisfactory.” With the rail 
road labor unions on the jub, it adds, “there is little need to 
expect that wages and hours will be changed materially.” The 
best chances for future railroad work lie with those “who are 
trained in science, engineering, commerce, finance and law,” 
it says, adding that, “while the number of college graduates 
having careers in railroading is small, the number of specifically 
trained people is bound to increase if the railroads are to 
serve the public most effectively.” 

The wages and hours of railroad workers are described 
in detail. One section tells the story of the general wage in- 
creases of 1937, and the abortive wage-cut attempt of 1938. 
Of the latter attempt, it says that the President’s fact-finding 
board reported that “railroad wages were not high in compari- 
son with wages in comparable industries; that the proposed 
reduction would not meet the financial emergency of the in- 
dustry . . . and that a reduction would run counter to the 
trend of wages in industry generally. The railroads accord- 
ingly abandoned the proposal of wage cuts.” 

Of the railroad labor union, it says its purpose “is to pro- 
tect the worker, obtain for him higher wages, shorter hours 
and better working conditions.” It describes the collective 
agreements under which the railroad employes work and says 
that “from the standpoint of the worker the regulations of 
unions and the National Mediation Board are most beneficial.” 

“However,” it adds, “because of the demands for full 
crews, railroads have paid more than $120,000,000 annually for 
time paid for but not worked. Thus, it can be seen that, while 
unions have wrought some benefits to workers, they have 
raised the cost of railroad labor to a high point.” 

The section on railroad training courses describes the 
educational program of the traffic department of the Illinois 
Central; the pre-employment school of the Kansas City South- 
ern, and tells of civil and mechanical engineering courses at 
a number of colleges and universities. It says nothing of edu- 
cation in traffic, either at universities, in private schools, or 
under the direction of traffic clubs. 


Comparatively little is said of railroad traffic activities. 
Under the general heading of “Professional, Clerical and Gen- 
eral Workers,” passenger and freight solicitors and ticket sell- 
ers are mentioned, but their is no hint of the vast tariff and 
rate forces. Further on in the book, in the section in which 
hundreds of individual jobs are described in a paragraph each, 
the general freight agent, general agent, traveling freight agent, 
city freight agent, chief clerk, rate clerk and tracing clerk 
each come in for one of those pararaphs. 


The title page of the book gives Lotys Benning Stewart, 
director of research, of the National Youth Administration 
for Indiana, as the author. The foreword says it was prepared 
under the supervision of Dr. Mary H. S. Hayes, national di- 
rector of employment of the N. Y. A., and acknowledges the 
assistance of Dr. A. A. Potter, dean of the school of engineer 
ing, Purdue University; Fred N. Reynolds, assistant general 
manager, New York Central, Indianapolis, Ind., and W. F. 
Benning, assistant general freight agent, New York Central, 
Cincinnati, O. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Donald Gilson Allen, Boston, Mass.; Louis E. 
Arnold, Cincinnati, O.; James H. Barnes, Kansas City, Kan.; 
Milton Leonard Bassing, Washington, D. C.; C. Frederick Beck, 
Mason City, Ia.; Andrew Plunkett Beirne, Orange, Va.; Ernest 
A. Brooks, II, St. Louis, Mo.; Wright W. Brooks, Minneapolis, 
Minn.; Robert M. Brown, Spokane, Wash.; Theodore Bruere, 
Jr., St. Charles, Mo.; S. Thomas Bulfamonte, Norristown, Pa.; 
William A. Burns, Media, Pa.; Herbert Cameron, Los Angeles, 
Calif.; David W. Carmody, Sante Fe, N. M.; John H. Clippinger, 
Cincinnati, O.; Paul L. Cordish, Baltimore, Md.; John R. Curtis, 
Gary, Ind.; Robert Cutler, Boston, Mass.; Abraham Davis, 
St. Louis, Mo.; David L. Ditto, San Jose, Calif.; Sholto 


TRAFFIC WORLD 


M. Douglas, Toledo, O.; Kenneth Moseman Dunlop, Iowa 
City, Ia.; Thomas High Felton, Moscow, Ida.; Julian 
E. Goldberg, Philadelphia, Pa.; Harry C. Grayson, North Little 
Rock, Ark.; John H. Hanten, Watertown, S. D.; Dorsey B, 
Hardeman, San Angelo, Tex.; Emerson C. Harrington, Jr, 
Cambridge, Md.; Nelson Harris, New Haven, Conn.; Howard 
M. Harton, Cincinnati, O.; Melvin Davis Hildreth, Washing. 
ton, D. C.; Eugene F. Howard, Toledo, O.; Charles H. Hud- 
son, Jr., Memphis, Tenn.; Roy W. Johns, Philadelphia, Pa; 
Lloyd W. Jones, Oklahoma City, Okla.; E. James Kazen, Laredo, 
Tex.; Willard S. Lewin, Houlton, Me.; Samuel J. Molby, Jr, 
Kansas City, Mo.; John C. Mullen, Omaha, Neb.; Harry F 
Murphy, Kansas City, Mo.; Walter C. Mylander, Baltimore, 
Md.; Walter C. Mylander, Jr., Baltimore, Md.; J. Morris O’Don. 
nell, Moscow, Ida.; Joseph Ominsky, Philadelphia, Pa.; Louis 
Ossinsky, Daytona Beach, Fla.; Augustin Hamilton Parker, Jr, 
Boston, Mass.; John Peace, San Antonio, Tex.; Bernard A. Ptak 
Norfolk, Neb.; Richard H. Radley, Peoria, Ill.; Bernard A. 
Rosen, St. Louis, Mo.; Emmett V. Rosser, Jr., Tulsa, Okla. 
Merrill A. Russell, Chicago, Ill.; Louis A. Sanders, Jr., Little 
Rock, Ark.; Aloysius F. Schaeffner, New York, N. Y.; Charles 
Skalnik, Tulsa, Okla.; James Hudson Smart, Abilene, Tex.; 
Carl H. Smith, Bay City, Mich.; Earl Smith, Mason City, Ia. 
Charles Nelson Swan, Johnson City, Tenn.; Leonard A. Weak- 
ley, Cincinnati, O.; David Donald Weinberg, Omaha, Neb: 
Ernest LeRoy Wilkinson, Washington, D. C.; Charles Harri- 
son Wilson, Crewe, Va.; Robert Milton Wurzman, Cleveland, 0, 


What Is a Good Solicitor ? 


Specific knowledge of rates and service and not good 
story-telling ability makes the transportation salesman welcome 
to traffic managers, according to 151 of them who recently 
answered a questionnaire prepared by the traffic department 
of the Railway Express Agency. The answers gave 1139 points 
to the salesman’s knowledge of rates and services, 1063 to 
dependability, and 1062 to appreciation of the traffic manager's 
time. Other qualities, in the order of their importance, were 
helpfulness in making arrangements before and after ship- 
ments, general intelligence, ability to understand the traffic 
manager’s needs, knowledge of competitive services and rates, 
sincerity, and friendliness. Less important were enthusiasm, 
courage to ask for shipments, perseverance, and good story- 
telling, the latter getting only 83 points. There were thirteen 
characteristics listed. Points were awarded on the basis of 
13 for first choice, 12 for second choice, and so on. 

Agents’ visits were of much value, 60 replies said, while 
65 replies gave some value, 5 attributed very little value, and 
only 4 denied any value, 


The best times of day to call, the managers indicated, were 
between 10:00 and 12:00 noon and from 1:00 to 3:30 p. m, 
though nearly a third indicated no choice. Preference as to 
the best days to call was as follows, by points: Monday, 13; 
Tuesday, 53; Wednesday, 52; Thursday, 51; Friday, 30, and 
Saturday, 6. In answer to a question about frequency of 
calls, the preferences were: Weekly, 5; monthly, 25; “when 
he has matters to discuss relating to your business,” 96; “glad 
to see him whenever he calls,” 51, and “call only when you 
call him,” 3. 

Only one-fifth of the managers said they objected to having 
several representatives of a transportation service call in 4 
body, but only four indicated they would care to see more than 
three representatives of an agency at one visit. 

Replies to the question, “Are the following considered when 
you contemplate using a transportation service?,” were as fol- 
lows: all inclusive service, 203; speed in transit, 138; de- 
pendability, 140; safety, 124; rates, 138; helpfulness of carrier 
employes, 131, and C. O. D. service, 69. 


Cc. & N. W. FREIGHT CAR PROGRAM 


More than 1500 new and rebuilt freight cars will be placed 
in service on the Chicago and North Western by the end of 
1940, according to R. L. Williams, chief executive officer. 

Sixty new all-steel seventy-ton covered hopper cars, for 
the transportation of bulk cement, will go into service by the 
first of September, in addition to the 500 new seventy-ton hop- 
pers that have begun operation since the first of the yeal: 
Within a few days, 300 completely reconditioned forty-foot box 
cars equipped with six-foot side doors will be added to the 
100 similar cars completed in January and the 300 fifty-foot 
box cars put in service in May and June. : 

The program for the rest of the year includes the recondi- 
tioning of 500 48-foot drop-end gondola cars and 500 forty-foot 
drop-bottom gondolas, and the conversion of 500 forty-fo% 
automobile cars into standard box cars by reconditioning al 
the replacement of the present ten-foot side doors with Six 
foot side doors. 
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Traffie Lesson No. I 


First of a Series of 52 Articles by G. Lloyd Wilson—Carrier Traffic Management—Functions 
and Organization — 


Traffic management, from the point of view of the car- 
® siers that produce transportation services and offer them 
to the public for hire, is the marketing of those services. It is 
the technique of pricing the services through the fixing of rates 
and charges, the publication of the tariffs containing the rates 
and charges as required by law, the selling of the services 
through solicitation of patrons, and the establishment of the 
routes over which the goods are to be moved and the basis of 
division of the proceeds of the through rates among the car- 
riers that participate in the joint through movements. 

The object of the work of the traffic departments of car- 
riers is the obtaining of the maximum amount of traffic at rates 
that are compensatory to the carrier, yielding all expenses of 
operation and fixed costs and producing reasonable return on 
the value of the property used by the carrier in the service of 
the public. 

From the point of view of the shippers who use transporta- 
tion services, traffic management consists of the purchase of 
the transport services necessary to the successful conduct of 
the industries at the lowest rates consistent with the quantity 
and quality of the transportation services required and rela- 
tively fair to the industry compared with the rates paid by 
competitors and others for similar services to and from the 
same points in connection with like kinds of traffic. 

The traffic managers and their staffs representing carriers 
and industries are the sellers and buyers of transportation 
services who meet in the transportation market to agree on 
services and rates, subject to public regulation. 

The technical training of carrier and industrial traffic man- 
agers is much the same. Each must be thoroughly familiar 
with transportation services and bases of rates of the carriers, 
and with the rights and duties of shippers and carriers under 
the system of transportation regulation in force. Just as sales 
managers of industries that produce certain goods and the 
purchasing agents of business organizations that buy these 
goods must be familiar with the quality and prices of the 
goods in which they deal, the traffic managers of carriers and 
industries must know thoroughly the character of the trans- 
portation services and the proper rates and charges for them. 


Carrier Traffic Department Functions 
The traffic departments of transportation enterprises are 


the carriers’ forces in the competitive struggle to obtain and 
retain traffic. In the developmental days of transportation in 
the United States, the rail traffic departments bore the burden, 
in competition with expanding railroad facilities, in face of 
strongly entrenched waterway carriers, of obtaining traffic from 
industrial concerns whose huge tonnages of freight traffic were 
sought by competitive railroads and water carriers. At present, 
railroad carriers’ traffic departments have the responsibility of 
selling the carriers’ services to shippers and travelers who are 
keenly solicited not only by other railroads but by railway 
express carriers, water carriers, motor carriers, pipe line car- 
riers, air lines, freight forwarding, or carloading companies. 
In addition, carriers compete with the parcel post service of 
the Post Office Department and with the industries’ own trans- 
portation facilities—particularly industrially owned motor trucks 
and vessels. 

The broad function of carriers’ traffic departments is to 
sell the services of the transport agencies of which they are 
parts, but the task involves much more than the solicitation of 
prospective shippers or travelers for patronage. This is but a 
part of the work of carriers’ traffic departments, however im- 
portant it may be. The work consists also of (1) the determina- 
tion of the charges for the services performed by the carriers; 
(2) the publication of the rates and charges of the carriers in 
their tariffs as required by law; (3) the establishment of the 
bases for the division of joint charges among the carriers 
participating in through traffic arrangements; (4) the develop- 
ment of new sources of traffic; (5) the retention of the good 
will and business of patrons in face of competition; (6) the 
representation of the carriers in traffic work in connection with 
classification committees, traffic associations, and other groups 
of carriers, and (7) the representation of the traffic interests of 
the carriers in proceedings before state and federal regulatory 
commissions. 

Generally, the functions of the traffic department of a 
typical carrier may be summarized as follows: 


1. The traffic department establishes rates and charges for the serv- 
ices, subject to the limitations imposed by regulatory commissions and 
to the decisions as to policy formulated by the higher executive officers. 

2. Tariffs containing the rates and charges are published by or 
under the supervision of the duly appointed agent, usually the chief 
of the tariff bureau of the carrier or by a tariff publishing agency under 
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the authority of powers of attorney or concurrence issued by the car- 
riers. 

3. Solicitation and traffic policies are determined by the traffic de- 
partments in consultation with the companies’ executive officers. 

4. Service standards are established in cooperation with the operat- 
ing officials and executive officers of the carriers. 

5. Industries are induced to locate plants or. warehouses along the 
lines of the carriers or in territory served by them. 

6. Traffic statistics and other pertinent data are collected and tabu- 
lated for use of the officers and for use in rate and traffic cases and for 
the guidance of the companies in management. 

7. Shipments are traced and expedited so as to improve the services 
rendered patrons. 

8. Divisions of revenues between the carriers and their connections 
are determined and arrangements made with the connecting carriers. 

9. New routes are established and rates are established for such 
traffic movements. 


10. Classification matters are adjusted for shippers and consignees 
if consistent with what the carriers believe to be sound traffic policy. 


In general, all the work of marketing the transportation 
service of the carrier to the shipping and traveling public sought 
to be served rests on the traffic department officers and staff. 
A certain amount of traffic would, doubtless, come to the carrier 
without intensive and extensive development work, just as a 
certain volume of sales comes to every business, but the volume 
of traffic adequate to pay operating expenses, fixed costs, and 
yield a fair return must be obtained and retained by aggres- 
sive and intelligent effort of the traffic officers and staff em- 
ployes. 

Shipments of freight inbound and outbound over the routes 
served by the carriers are solicited. New industries are sought. 
New markets are suggested to industries. New sources of 
supply are suggested. Rate adjustments are made to attract 
traffic. Existing business is looked after so that it may be 
retained. The soliciting departments of connecting roads keep 
in touch so as to obtain new and retain old tonnage accounts. 
In short, the general work of transportation salesmanship is 
performed. 

The passenger solicitors must seek travelers, arrange for 
additional services, arrange excursions, advertise fairs and ex- 
hibitions, solicit conventions to come to the cities served, de- 
velop suburban commutation travel, and advertise the service 
of the road generally. 

The traffic officials of smaller carriers often do not have 
the same opportunity for constructive development work as 
have the traffic officers of larger carriers, but an aggressive 
and alert traffic representation may mean success rather than 
failure of a small carrier as well as of a larger one. 


Railroad Traffic Organization 


The organization of a railroad traffic department is used 
to illustrate traffic department organization because the rail- 
roads in the United States have over a period of 100 years 
developed traffic departments that perform all of the customary 
traffic functions, and in addition, certain additional or supple- 
mental functions peculiar to the railroad business. Another 
reason for using the railroad traffic organization as typical of 
carrier traffic organizations is because the traffic departments 
of many other carriers have been influenced directly or indi- 
rectly by the railroad traffic pattern. 

The customary practice among railroads of the United 
States is to divide the traffic department into two major sub- 
divisions: (1) a freight traffic department, and (2) a passenger 
traffic department, dealing, respectively, with goods or freight 
and passenger transportation. A vice-president in charge of 
traffic assisted by a staff of general assistants supervises the 
work of the freight and passenger sub-divisions. Each of these 
sub-divisions is, in turn, divided into branches that specialize 
in the various phases of freight and passenger work mentioned 
above. 

A typical railroad system’s traffic department is directed 
by a vice-president in charge of traffic who has, as a general 
assistant, an assistant vice-president in charge of traffic. These 
officers and their staff of assistants and clerks have general 
authority over passenger and freight traffic. 

The passenger traffic department is under the supervision 
of a passenger traffic manager. Subordinate to this officer is 
an assistant passenger traffic manager, a general passenger 
agent, and several assistant general passenger agents at several 
important cities served by the road. A general baggage agent 
and a superintendent of dining car service are responsible to 
the passenger traffic manager for the conduct of these branches 
of passenger traffic service. Traffic department representatives 
are located in principal cities scattered throughout the United 
States, some at important division points served by the railroad 
and others at cities off the line. At these division and district 
offices are division passenger agents, district passenger agents, 
commercial agents, traveling passenger agents, or other agents 
who, in some cases, do only passenger work but, in other in- 
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stances, are engaged in representing the railroad in both pas. 
senger and freight traffic matters. 

The freight traffic department of a typical railroad is di- 
rected by a freight traffic manager. Subordinate to him is an 
assistant freight traffic manager, a general freight agent, and 
a general through freight agent. These officers are assisted 
by several assistant general freight agents at the general offices 
and at the most important traffic centers served by the road. 

A sub-division of the freight traffic department, the foreign 
freight traffic department is supervised by a foreign freight 
agent to whom report several assistant foreign freight agents 
located at the principal ports served by the railroad and at its 
principal centers of foreign freight traffic. 

Another sub-division of the freight traffic department is 
the coal traffic department. This department is managed by a 
general coal freight agent, assisted by an assistant coal freight 
agent. Coal traffic agents are located at the principal centers 
of coal traffic and a fuel engineer is located at the general 
offices. 

A mail and express department is supervised by a manager 
of mail and express traffic. 

A number of general agents, division freight agents, com- 
mercial agents, district freight agents, traveling freight agents, 
and soliciting freight agents are located at the principal divi- 
sion headquarters and at the large cities not served by the rail- 
road where freight is solicited in connection with connecting 
lines. 


The Industrial Department 


A railroad that serves a great industrial district often has 
an industrial department under the direction of an industrial 
agent. It is the duty of this officer to attract and locate indus- 
tries on the lines of the carrier and to assist industries already 
located on the lines to develop their markets. In the perform- 
ance of this work the industrial departments co-operate with 
local chambers of commerce and other trade organizations in 
arranging for the location of factories and other business estab- 
lishments and in assisting new and old enterprises to obtain 
raw materials and to forwarding finished products so that the 
railroads on which the enterprises are located will receive favor- 
able shares of the inbound and outbound traffic. 


Agricultural Departments 


A rail carrier that serves a district where agriculture is 
an important source of traffic often has an agricultural depart- 
ment under the direction of an agricultural agent who, with 
a staff of office assistants and clerks and field agents or repre- 
sentatives, strives to increase the road’s agricultural traffic. 
Agricultural departments encourage colonists to settle on farms 
in the districts served by their railroads. In co-operation with 
the passenger traffic departments of these roads prospective 
farmers are attracted by newspaper and agricultural magazine 
advertising. Colonist trains, with passenger service at special 
reduced rates, are operated by the railroads to attract settlers. 
Agricultural departments co-operate with land owners and their 
agents in selling farms or farm sites to farmers. They co- 
operate with local, state and federal governmental agencies in 
developing agricultural areas and in making them attractive 
to settlers. 

These departments also co-operate with governmental 
agencies in distributing information with respect to crops, soils, 
farm management, livestock, and other data of value in the 
promotion of better agricultural technique. The rail carriers 
co-operate with governmental bureaus and agricultural colleges 
in operating agricultural exhibition trains, and co-operate in 
agricultural fairs and exhibitions that seek to increase the 
quality, variety, and value of agricultural products. They assist 
farmers in marketing their products and in other ways seek to 
promote the development of agriculture in the respective tert'- 
tories served in order to advance the interests of the farmers 
and to increase the volume of traffic and earnings of the rail- 
roads from outbound agricultural traffic and the inbound move- 
ment of goods purchased by the farmers. Certain railroads 
employ geologists and other mineral experts to assist in the 
development of the mineral areas served by their roads. Ex 
perts in many fields are sometimes engaged by the carriers in 
order to assist industries, farmers, miners, and others served 
by the railroads in improving their businesses and in develop- 
ing the railroads’ traffic in agricultural products, raw materials 
for and finished products of industries, and the products of 
extractive industries. Market surveys are sometimes undel- 
taken in order to assist producers and distributors to extend 
and improve the marketing of their products. 


Development of Railroad Traffic Departments 


Prior to effective federal and state regulation of transp0l- 
tation and its adequate enforcement, solicitation for traffic by rall 
carriers was often bitterly competitive. Rebates were often paid 
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to and demanded by large shippers. Many large industrial 
concerns that controlled heavy volume of traffic between points 
served by competitive carriers received special concessions in 
rates for acting as “eveners.” These companies agreed, in con- 
sideration of these special rate concessions, to divide their 
traffic among the competitive rail carriers in such proportions 
as directed by the carriers’ traffic associations, so that traffic 
could be pooled among the competing carriers. Discrimination 
and preference among shippers, consignees, and communities 
practiced by carriers—often under severe pressure from large 
shippers and powerful community interests—were important 
causes Of rate regulation. Government regulation and its in- 
creasingly effective enforcement and better inter-carrier rela- 
tionships have altered the duties and organizations of carriers’ 
traffic associations and traffic departments. 


The older types of traffic departments, which were pri- 
marily solicitation organizations through which traffic was 
obtained by rates fixed by competition among carriers and by 
the relative bargaining power of shippers and carriers, were 
changed gradually into traffic organizations responsible not 
only for competitive solicitation but for traffic development, 
the determination of rate policy, the establishment of rate 
bases, the publication of tariffs of rates and charges, the deter- 
mination of the divisions of rates among carriers participating 
in joint through routes, and the representation of the carriers 
before railroad classification committees, traffic associations, 
and state and federal regulatory commissions and courts. 


Commerce Departments 


One of the interesting recent developments in railroad 
traffic department work has been the establishment of commerce 
departments to co-operate with the legal departments of the 
railroads in traffic litigation and proceedings before state com- 
missions and the Interstate Commerce Commission. Members 
of the staffs of this branch of the traffic department prepare or 
supervise the preparation of rate and other traffic data and 
appear before the commissions in the capacity of expert traffic 
witnesses in rate and other traffic cases in which their railroads 
are interested. The attorneys of the railroads’ legal depart- 
ments conduct the cases and examine and cross examine the 
witnesses, while the members of the staffs of the commerce 
departments prepare and present the rate and other traffic 
testimony and collaborate with the legal staffs in preparing 
the testimony. Many of the members of the commerce staff 
of railroad traffic departments are not only traffic and rate ex- 
perts, but are also qualified practitioners before the Interstate 
Commerce Commission. 


Claim Departments 


In certain railroad organizations, the freight claim depart- 
ment is a part of the freight traffic department. Sometimes 
the claim department functions as part of the legal department, 
or as a part of the accounting department, or as an independent 
department. In a number of large railroad systems, loss, dam- 
age, and delay claims are received, investigated, and ordered 
to be paid by the claim departments, which function as parts 
of the freight traffic departments, while overcharge and un- 
dercharge claims are handled by the accounting departments. 

_A freight claim department that functions as part of the 
freight traffic department is usually under the direction of a 
freight claim agent who reports to the freight traffic manager. 
Subordinate to the freight claim agent are several assistant 
freight claim agents who supervise the work in the general 
office and assistant freight claim agents or district freight claim 
agents who supervise sub-divisions of the freight claim de- 
partment in the districts, divisions, or regions into which the 
railroad is divided. 

__ A typical freight claim department headquarters staff con- 
sists of a general freight claim agent, several assistant freight 
claim agents at the general office, and several regional or dis- 
trict freight claim agents. A chief investigator supervises the 
work of a staff of loss and damage investigators and clerks. 
A head voucher clerk supervises the work of preparing and re- 
cording the vouchers drawn in payment of claims. A chief 
trace clerk supervises the work of a staff of trace clerks. A 
chief clerk of the over, short and damage bureau supervises 
the work of the O. S. and D. clerks, whose task it is to asso- 
clate lost freight and billing. Freight unclaimed by consignees 
and shi ppers is kept in an unclaimed freight bureau supervised 
by the freight claim department. A chief clerk supervises the 
work of a general clerical staff—the file clerks and stenog- 
raphers and typists. 

The filing and handling of freight claims will be discussed 
ater articles in this series. 

A functional diagram representing the major sub-divisions 
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War Risk Rates 
The Traffic World New York Bureau 


New York underwriters of marine war risk rates announced 
that, effective August 12 and until further notice, all quotations 
are subject to acceptance by the assured the same day and 
date of acceptance is always to be counted as one day. : 

The following new rules and regulations were put into 
effect: 

To destinations and on commodities for which rates are 
provided in the current schedule but not applicable to A. B. 
and C. as given below: Warranted that overseas vessel sails 
from port of loading within seven days from the date that the 
declaration is accepted or held covered for a further period of 
not exceeding 23 days thereafter at the rate current on day of 
sailing, it being understood, however, that risks by named 
steamers warranted sailing within 30 days may be bound at 
open rates. 

Where a risk has been bound by a named steamer war- 
ranted sailing within 30 days at rates in effect on date of sail- 
ing of steamer, the rate may be fixed for a period of 7 days 
at any time during the 30-day period, provided, however, that 
if at the time the rate is fixed the original warranty period has 
not less than 7 days to run the rate shall not be fixed beyond 
the terms of the warranty period. 

It is further provided that shipments by vessels not sailing 
within the aforesaid 30 days may be held covered as follows: 
(1) Special risks may be held covered only provided the ship- 
ment was loaded on board the overseas vessel prior to the 
expiration of the 30-day period at rates current on date of sail- 
ing; (2) risks on open policies may be held covered if the ves- 
sel sails after the expiration of the 30-day period subject to 
the terms of the war risk open policy, if said policy is in force 
at the time of the loading on board overseas vessel, at rates 
current on date of sailing. 

Then follows the A, B, and C provisions: (A) Shipments 
to from calling at or transshipped at ports in the United King- 
dom and Continent of Europe where rates are quoted in the 
schedule warranted that overseas vessel sails from port of 
loading within 7 days from date declaration accepted; (B) 
where rates are not quoted in the rate schedule and for com- 
modities which are excluded from the rate schedule, risks may 
be bound at open rates for sailings not beyond 7 days; (C) 
specie shipments may only be bound subject to the warranty 
that overseas vessel sails from port of loading within 7 days 
from date declaration accepted. All shipments take the rate 
in effect on the date of sailing of overseas vessel, unless 
specially agreed and bound. 


Intercoastal Rate Structure 


The Maritime Commission, in a first supplemental order 
in No. 514, intercoastal rate structure, has permitted inter- 
coastal lines parties to tariffs of Alternate Agent Joseph A. 
Wells and Calmar Steamship Corporation to depart from the 
terms of its minimum rate order in that case (see Traffic 
World, July 20, p. 162) in establishing as minima, on 10 days’ 
notice, rates on the following commodities in westbound move- 
ment: 

Acid, phthalic anhydride, dry, in barrels, minimum 36,000 
pounds, C. L., 75 cents, L. C. L., $1.40; cloth, cloths or rags, 
polishing, dusting or wiping, N. O. S., any-quantity, C. L., 
$2.25; cloths or rags (dusting, polishing or wiping), cotton 
or shoddy, not bound or hemmed, not oil, wax or chemically 
treated, in packages, any-quantity, C. L., $1.40; cloth or cloths, 
cotton or shoddy, in pieces 20 yards or less in length, packed 
in inner containers or individual packages or wrappers in bales, 
boxes or crates, any-quantity, C. L., $1.40; peat, N. O. S., in- 
cluding orchid peat or osmunda fibre, in bales, any-quantity, 
C. L., $2.25; cattle dehorners, minimum 24,000 pounds, C. L.., 
$1.95, L. C. L., $1.78; caster cups, metal or wood, and metal 
and wood combined, in boxes, minimum 15,000 pounds, C. L., 
$1.84, L. C. L., $2.25; bands, caps, covers or tops, other than 
display, for bottles, cans, glasses or jars, cellulose, wet, in 
boxes, minimum 24,000 pounds, C. L., $1.58, L. C. L., $1.90; 
tables (children’s), knocked-down or folded flat, not exceed- 
ing 21 inches high, any-quantity, C. L., $1.55; hair crimpers, 
curlers, straighteners, and wavers, any-quantity, C. L., $2.25. 

Pads (burlap, cotton, flax tow, jute, kapok or sisal), N. 
O. S., with covers of oil cloth, any-quantity, C. L., $1.13; 
peel, citrus fruit, in brine, minimum 36,000 pounds, C. L., 63 
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cents, L. C. L., $1.04; concrete surface hardeners, dry, liquid, 
or paste, N. O. S., in packages, minimum 24,000 pounds, C. 
L., 86 cents, L. C. L., $1.45; paper, drawing, N. O. S., not 
printed nor imprinted, in packages, minimum 30,000 pounds, 
C. L., 80 cents, L. C. L., $1.05; plant supports, wire, one-piece 
construction with looped or spiral end, in boxes, minimum 
24,000 pounds, C. L., $1.29, L. C. L., $1.78; soya bean oil, cook- 
ing or salad, in glass, earthenware, or metal cans boxed, in 
bulk in barrels or drums, minimum 24,000 pounds, C. L., 
58.5 cents, L. C. L., $1; handles, wooden, N. O. I. B. N., in- 
cluding broom and mop handles, minimum 30,000 pounds, C. L.., 
85 cents, L. C. L., $1.18; doweling, wooden, in bundles, dowel 
pins, wooden, in sacks, minimum 30,000 pounds, C. L., 84 cents, 
L. C. L., $1.15; tacks, steel, with zinc heads, minimum 36,000 
pounds, C. L., $1, L. C. L., $1.54; billiard tables, knocked- 
down, minimum 20,000 pounds, C. L., $1.18, L. C. L., $2.08; 
bowling alley material, minimum 20,000 pounds, C. L., $1.21, 
L. C. L., $2.48. 

Automobiles, minimum 10,000 pounds, C. L., $2.94, L. C. L., 
$4.35; asbestos waste, in bags, minimum 40,000 pounds, C. L., 
55 cents, L. C. L., $1.59; nitrate of ammonia, minimum 30,000 
pounds, C. L., 59 cents; books, any-quantity, C. L., 80 cents; 
seals, car, N. O. S., in barrels or boxes, seals, N. O. S., in 
barrels or boxes, any-quantity, C. L., $1.98; ice cream coat- 
ing, N. O. S., in barrels or boxes, minimum 36,000 pounds, 
C. L., 91 cents, L. C. L., $1.05; and plate or sheet, iron or steel, 
ery clad, minimum 30,000 pounds, C. L., 77 cents, L. C. L., 
$1.10. 


Handling Charge Decision 


In a decision in the case of Sun-Maid Raisin Growers Asso- 
ciation et al. vs. United States of America, a three-judge court 
for the northern district of California, southern division, has 
upheld a finding of the Maritime Commission that the practice 
of steamship lines making a separate charge at the port of 
delivery for handling the freight from the ship’s tackle to the 
dock was just and reasonable. The commission’s decision was 
made in No. 454, Sun-Maid Raisin Growers Association et al. vs. 
A. F. Klaveness & Co. A/S et al., July 27, 1939 (see Traffic 
World, Aug. 12, 1939, p. 364). 

The raisin growers charged that the practice was unjust 
and unreasonable in violation of section 17 of the shipping act. 
They contended that the cost of handling freight between the 
point of delivery to the carrier on the dock and the ship’s 
tackle should be included in the freight rate and should not be 
made a separate and distinct charge. 

The court said neither the common law nor the shipping 
act forbade the separation, by a steamship company, of a 
freight charge into some of its component elements if the tariff 
clearly so provided. It said the evidence before the commis- 
sion sustained the proposition that the assailed practice was 
well-nigh universal. It found there was substantial. evidence 
to support the conclusions of the commission which it added 
were in conformity with the law. 


U. 8S. Ships to Foreign Flags 


The Maritime Commission has approved the following 
applications for sale of vessels to aliens and transfer to for- 
eign registry: 


From Union Lumber Co., San Francisco, Calif., for sale of the cargo 
vessel Noyo (ex-Griffdu) to Thai Niyom Panich Co., acting for govern- 
ment of Thai (formerly Siam), Bangkok, Siam, with transfer to Thai- 
land registry. The Noyo was built in 1920 at Seattle, Wash., gross 
tons 1479; net tons 824; length 219 feet and speed 11 knots. 

From the Piscataqua River Towing Co., Portsmouth, N. H., for 
sale of the tugboat John G. Chandler (ex-Always) to the Maritime Tow- 
ing Salvage, Ltd., Halifax, Nova Scotia, with transfer to Canadian 
registry. The John G. Chandler was built in 1902 at Bath, Me.; gross 
tons 110; net tons 56; length 91 feet and speed 10 miles per hour. 

From the Staples Coal Co., Fall River, Mass., for sale of the tug 
Joseph W. Martin to the Maritime Towing & Salvage, Ltd., Halifax, 
Nova Scotia, with transfer to Canadian registry. The Joseph W. Martin 
was built in 1912 at East Boston, Mass.; gross tons 164; net tons 95; 
length 87 feet and speed 10 knots. 

From Irene Goulart, Point Loma, Calif., for sale of the Dixie W. 
to Sociedad Cooperative de Pescadores ‘‘San Felipe,’’ S. C. L., Mexico, 
with transfer to Mexican registry. The Dixie W is a fishing vessel, 
built in 1917 at Long Beach, Calif.; gross tons 15; net tons 6; length 
44 feet; and speed 7 knots. 

From Diesel Tanker T. J. Conway, Inc., Brooklyn, N. Y., for sale 
of the tanker T. J. Conway to International Petroleum Co., Ltd., To- 
ronto, Canada, with transfer to Peruvian registry. The T. J. Conway 
was built in 1930 at Kearny, New Jersey; gross tons 480; net tons 326; 
length 155 feet; and speed about 8 miles loaded. 


The commission modified its approval previously granted 
to Livingston B. Keplinger, as trustee for American Marine 
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Products Co., debtor, San Francisco, Calif., for sale of the 
commercial vessel Currier to Ultramar A/G, Zurich, Switzer. 
land, to permit transfer to Panamanian registry instead of 
Swiss. The Currier was built in 1910 at Quincy, Mass.; grog; 
tons, 4,750; net tons, 2,814; length, 370; and speed, 10 knots, 

The commission announced receipt of an application from 
Standard Oil Co. of New Jersey, New York, N. Y., for sale of 
the tanker Wm. G. Warden to Panama Transport Co., Panama 
City, R. P., with transfer to Panamaian registry. The Wm. ¢ 
Warden was built in 1917 at Newport News, Va.; gross tons, 
9,114; net tons, 5,686; length, 500 feet; and speed, 10% knots, 


Barges for Government Barge Line 


A contract for the construction of fifteen all-steel barges 
for the Inland Waterways Corporation, Department of Com- 
merce, at a total cost of $939,900 has been awarded the Amer- 
ican Bridge Co., Pittsburgh, Pa., following the opening of com- 
petitive bids, according to an announcement by Chester C. 
Thompson, president of the corporation. 

This is a part of a construction program of the corporation 
heretofore authorized by Secretary of Commerce, Harry if 
Hopkins, designed to improve and modernize the equipment of 
the government-owned and operated barge line, it was said at 
the department. Delivery of the barges to the Inland Water- 
ways Corporation, at Cairo, Ill., will start within 150 days and 
will be completed within 310 days. ; 

The barges, each of which will have a maximum capacity 
of approximately 2,700 tons, will be constructed at the Anm- 
bridge, Pa., shipyard of the contractor. 

In making the award, Mr. Thompson said that the barges 
were urgently needed for the current activities of the Inland 
Waterways Corporation and would be available for utilization 
in connection with any responsibilities pertaining to the na- 
tional defense program which might be assigned to the cor- 
poration. 


U. S. INTERCOASTAL TRAFFIC 


In June, in the U. S. intercoastal trade, there were forty 
ships with 202,184 tons of cargo which transited the Panama 
Canal from the Atlantic to the Pacific, while in the reverse 
direction there were forty-two ships with 321,982 tons of cargo, 
according to the Panama Canal Record. 


WATER RATES ON LIQUOR 


The Maritime Commission has declined to suspend pro- 
posed reductions in the carload and less-carload rates on alco- 
holic liquors between Baltimore, Md., and Virginia ports, of 
which Norfolk and Richmond are representative, published in 
supplement No. 8 to Norfolk, Baltimore and Carolina Line, Inc., 
Tariff U. S. M. C. No. 5, to become effective August 12. The 
action of the commission in declining to suspend the pro- 
posed reductions in the rates is without prejudice to any deci- 
sion which may be reached in any subsequent formal proceeding. 


NO INTERCOASTAL CHARTER BIDS 


The Maritime Commission has announced no bids were 
received for chartering six vessels from its laid-up fleet to be 
operated between ports of the states of Washington, Oregon, or 
California (with the privilege of calling at ports in the 
Panama Canal Zone) and United States Atlantic or Gulf ports. 

The ships offered for charter were the Bakersfield, Egre- 
mont, Jadden, Jacob Ruppert, Pacific Redwood, and West 
Chetac. 


SHIP REIMBURSEMENT BILL 


The House by a vote of 115 to 60, August 13, rejected H. R. 
7230, a bill to provide for an appeal to the Supreme Court of 
the United States from a decision of the Court of Claims in 4 
suit instituted by George A. Carden and Anderson T. Herd 
involving claims against the government growing out of requlsl 
tioning by the government in 1917 of seven Austrian ships 1" 
which the claimants were interested. The~ Court of Claims 
found against the claimants. 


SEAMAN FOR U. S. SHIPS 


Commissioner Wiley, of the Maritime Commission, has 
quired of maritime unions if they will co-operate in a program 
that will insure that no discrimination in employment will be 
practiced against members of the United States-maritime serv’ 
ice. The commissioner said that the country was faced with @ 
national emergency and that it was essential at this time that 
the most skilled men available be employed in the maritime 
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industry. He is in charge of the commission’s merchant marine 
rsonnel training program. 

In a reply, Bjorne Halling, executive secretary of the C. I. 
0. Maritime Committee, after assuring the commissioner the 
members of that union would co-operate in the approaching 
national emergency, said. that as far as manning of ships was 
concerned, “we are best qualified to undertake that responsi- 
pility.’ As the need for additional seamen arose, the C. I. oO. 
union, said he, was prepared to make available all the facilities 
of the union “in order that our duty to national defense and 
to the ship operators with whom we have collective bargaining 
agreements can be adequately discharged and complied with.” 


M. C. INTERVENTIONS 


In No. 576, the port of Beaumont, Texas, et al. vs. Agwi- 
lines, Inc. (Clyde-Mallory Lines), et al., the Maritime Com- 
mission has permitted El Campo Rice Milling Cc., Orange Rice 
Milling Co., and Bay City Rice Mills, Inc., to intervene. 


GRACE POOLING AGREEMENT 


Commissioners Woodward and Wiley, of the Maritime 
Commission, heard argument, August 14, on the proposed re- 
port of Examiner Charles B. Gray in No. 577, in re Grace 
Line, Inc., and West Coast Line pooling agreement No. 5893, 
as amended, recommending that the agreement, under present 
circumstances, be found unfair as between the parties thereto 
and detrimental to the commerce of the United States (see 
Traffic World, July 27, p. 231). Roger Siddall, for the Chilean 
Line, and W. F. Cogswell, for the Grace Line, urged approval 
of the report while Stanley W. Schaefer, for Wessel Duval & 
Co., Inc., and J. Lauritzen, jointly known as the West Coast 
Line, opposed cancellation of the agreement. 


CONSTRUCTION OF SHIPS 


The Maritime Commission has postponed the date for 
opening bids for construction of three modified C-2 type, single 
screw cargo vessels to be built for the Ocean Dominion 
Steamship Corporation, from August 20 to September 11. Bids 
will be opened on that day at 12:15 p. m., E. S. T., in Room 
7856, Department of Commerce Building, Washington, D. C. 
The vessels are especially designed for the carriage of bauxite 
for the Aluminum Company of America. 

The commission announced award of a contract for con- 
struction of three single screw, steam propelled, C-3 type pas- 
senger and cargo vessels for the American South African Line, 
Inc. of New York City, to Ingalls Shipbuilding Corporation, 
Birmingham, Ala. (Pascagoula, Mississippi yard), on an ad- 
justed price basis of $4,099,000 a ship. Bids were received on 
these ships July 29. 


CANADIAN TONNAGE DUTIES SUSPENDED 


President Roosevelt, by proclamation, has suspended the 
foreign discriminating duties of tonnage and imposts within 
the United States so far as they respect the vessels of Canada 
and the produce, manufactures, or merchandise imported in 
the vessels into the United States from that country or from 
any other foreign country, finding that Canada does not im- 


= such duties against vessels or products of the United 
ates. 


NEW N. A.-U. K. AGREEMENT 


A new North Atlantic United Kingdom freight confer- 
ence agreement was approved by the Maritime Commission 
August 15. The principal differences between this agree- 
ment and the former agreement, it was said at the commission, 
were that Canadian lines, which withdrew from the confer- 
ence, were not signatories, and that the conference was con- 
om Bing companies now actually operating in the north 

antic. 

The parties to the conference declare it to be their pur- 
pose to promote commerce from north Atlantic ports of the 
United States in the Hampton Roads—Portland range, to 
ports in England, Scotland, Wales, Northern Ireland and the 
Irish Free State. The agreement covers the establishment 
and maintenance of agreed rates, charges and practices. 

_ The signatories are the Anchor Line, Ltd., Bristol City 
Line of Steamships, Ltd., Cunard White Star, Ltd., Ellerman’s 
Wilson Line, Ltd., Furness Withy & Co., Ltd., Manchester 
Liners, Ltd., and United States Lines Co. The latter operates 
elgian flag vessels in the trade. 

The previous agreement was condemned by the Maritime 
Commission in its decision in No. 513, contract routing restric- 
ions under agreements Nos. 16 (N. A.-U. K. agreement), 147, 
185 and 4490, because of contract rate practices. 


Motor Carrier Merger 


When hearings were resumed by J. Edward Davey, August 
13, in MC-F 1223, 1244 and 1264, applications of the Transport 
Co. for authority to acquire the stock and assets of various 
motor common carriers operating in the eastern part of the 
country (see Traffic World, August 10, p. 347), James S. Arnold, 
of Kuhn, Loeb & Co., explained the financing phase of the sub- 
ject. He submitted a number of exhibits about railroad financing 
to show the spread between the prices at which underwriters 
took the securities and those at which they sold them to the 

ublic. 

Mr. Arnold estimated that spread would be less than 
$4,000,000 in this case. The indications were, said Mr. Arnold, 
that the stock issue proposed would run from $11,000,000 to 
$13,000,000 of preferred stock and possibly from $17,000,000 to 
$19,000,000 of common stock, making an aggregate from $28,- 
000,000 to $30,000,000. He said there were three classes of 
persons who received commissions in such a transaction, namely, 
the bankers or originators, the underwriters, and the distrib- 
utors or sellers of the securities. He pointed out two instances 
of financing, one of Bethlehem Steel and the other, the Pure 
Oil Co., where the underwriters sustained loss due to lack of 
purchase of such stock. That recital was made so as to show 
the risk that was run and the reason for the spread in the 
prices at which securities were taken by the underwriters and 
the prices at which they were sold. If the underwriters were 
not able to sell the securities they had to bear the loss, said 
Mr. Arnold. 

The witness described the preliminary conversations and 
contacts, extending over the last four years, which resulted 
in the proposition now before the Commission. 

According to Mr. Arnold, Charles E. Cotterill, attorney for 
the applicant, talked with Mark W. Potter about the desirability 
of such a merger, and Mr. Potter, on account of his experience, 
was able to offer suggestions to Mr. Cotterill. The result of 
the talks with Mr. Potter and Mr. Wiggins, one of the direc- 
tors of the new company, was contact between those gentlemen 
and Kuhn, Loeb & Co., the bankers who had had much experi- 
ence in the financing of railroads and other large projects. 

W. G. Burnette, of the Lynchburg Chamber of Commerce, 
asked Mr. Arnold whether it was right and proper and in the 
public interest for five of the six motor carriers serving Lynch- 
burg, Va., to merge with the new company. The six companies 
serving Lynchburg, Mr. Burnette said, were Horton, Ruther- 
ford, Brooks, Barnwell, Mundy and March. The last named 
company, according to Mr. Burnette, is not to be merged. 

Mr. Arnold said there would be instances in which com- 
munities might be so affected but that consideration would have 
to be given to the improved service that could be given by The 
Transport Co. to the entire area covered by the applications 
rather than have the matter considered from the point of view 
of one community in an area. Then, too, he said, the com- 
petition of The Transport Co. might tend to improve the meas- 
ure of service of the company not in the merged company. 


Mr. Arnold said that Kuhn, Loeb & Co. had already spent 
$1,250,000 in connection with this merger which the firm stood 
to lose if the merger was not approved by the Commission. In 
connection with the underwriting, Mr. Arnold said Kuhn, Loeb 
& Co. would be associated with Laird, Bissel & Mead and Laird 
& Co., of Wilmington, Del. 


From twenty to twenty-five per cent of the stock of The 
Transport Co. will be owned by the members of the DuPont 
family of Delaware, according to B. M. Seymour, president 
of The Transport Co., who returned to the witness stand 
near the close of the adjourned hearing. That opinion was 
brought out by a question asked by Director Davey. 

“Is it true that the DuPont family will be financially in- 
terested in The Transport Co.” asked the director. 

“Perhaps I should say that it is a little difficult to have 
investors from Wilmington, Del., without having investments 
from the DuPonts,” said Mr. Seymour. “There may be other 
people in Wilmington who may be able to make substantial 
investments other than the DuPonts. The only reason that 
the selection of the four members of the board of directors 
from Wilmington, one of whom is to be the chairman, has 
not been definitely determined is because they themselves 
are trying to decide who of those from Wilmington will be 
most helpful on the board. We are trying to set up the board 
on the basis of a working board, rather than a decorative 
board. Mr. Eugene DuPont is willing to be a director but 
he has not been engaged in business for some time and there 
is some question in his mind as to how helpful he can be.” 

The statements about the Wilmington interest were made 
by way of clarification of testimony at the prior hearing at 
which Mr. Seymour was not able to tell why the Wilmington 
phase of the question was left open by him. 
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The possibility of The Transport Co. buying all its equip- 
ment from one manufacturer was brought up by Director 
Davey while Mr. Seymour was talking about the concentration 
of purchases as a method of economy. Mr. Seymour said that 
his interest in Transport would be served by the use of equip- 
ment furnished’ by not fewer than four or five companies. He 
was positive, he said, Transport would use equipment from not 
fewer than that many companies. 

“General Motors is selling the only interest it has in op- 
erating companies,” said Mr. Cotterill, “by selling the Hertz 
companies to Transport.” 

That declaration was made by Attorney Cotterill to sup- 
plement Mr. Seymour. The latter resumed his testimony by 
suggesting Transport would buy from 1,000 to 1,500 trucks. 
He said he had talked with all manufacturers of trucks. There 
would, he said, be five divisions of Transport, for operating 
purposes. The operating men in each division, he said, had 
their preferences, the men in the Boston area preferring 
heavier trucks and those in the south the lighter ones. 

At the end of a year, Mr. Seymour suggested, the com- 
pany might have data persuading it to use only one or two 
brands of trucks. He assented to a suggestion by Mr. Cotterill 
that no manufacturer had a preference now, but that it was 
possible the preference might get down to only one brand of 
truck, or even to the point where the company might decide 
to manufacture trucks according to its own specifications. 

Suggestions there might be nepotism in the new company’s 
organization were denied by Mr. Seymour. He said there was 
not going to be anybody on the payroll who did not do a good 
job. The fact that he was related to someone, he said, was not 
going to help anyone. Employment contracts made by Trans- 
port, said he, were made because he thought the men now op- 
erating companies were good men. 


“If I had not been able to contract for the services of 
some of the men operating the acquired companies, I would 
not have bought them,” declared Mr. Seymour, who estimated 
that the gross revenue of Transport, in 1941, if the merger 
were allowed, would be $60,000,000 as compared with about 
$45,000,000 for the separate units in this year. A dispropor- 
tionate share of the increase, he said, would come from the 
leasing companies embraced in the unification. He said he 
knew of several big contracts in prospect for the leasing 
of equipment, by shippers, for the future, their idea being that 
they could use leased trucks to advantage for themselves, in 
various sorts of service, as for instance, delivery in terminal 
areas. He scouted a suggestion that leases could be or would 
be used, in evading regulation of over-the-road service. Those 
who leased trucks, he said, were generally also users of com- 
mon carrier service and that good will obtained in one branch 
of Transport’s prospective service would be reflected in the 
other. 


Director Davey inquired as to why the charter of The 
Transport Co. had been amended as shown in the applications 
under consideration. Mr. Seymour said he did not know that 
he could explain that intelligently as the lawyers had found 
that desirable. Mr. Cotterill explained that the change in the 
charter was made to enable The Transport Co. to become 
a holding company only up to the time it would become an 
operating company which would be when it was ready to ask 
the Commission for authority to issue securities, thereby avoid- 
ing the necessity for dealing with two governmental agencies, 
the assumption being that he meant the Securities and Ex- 
change Commission. 


Director Davey wanted to know whether The Transport 
Co. wanted to keep “regular and irregular route operating 
rights.” Mr. Seymour said his idea was that it would be de- 
sirable to clean out all the possible complexities and make the 
organization of the company as simple as possible. He said 
he was not sure as to what was an irregular route and what 
was a regular route operation; whether it meant irregularity 
in service over the same route or service over different roads. 
His idea was, he said, to set up regularly scheduled runs and 
get rid of the mess that seemed now to exist. Eventually he 
thought the company should not be a contract carrier. He said 
he had no plans to engage in the forwarding business, but he 
said the lawyers generally desired a company to have wide 
powers so there might have to be services that did not appeal 
to him. He said it was not the intention of Transport to en- 
gage in any business other than the transportation of property 
and the leasing of equipment. The right to carry household 
goods, he said, did not look to him as worth much. 

National defense was brought into the matter by Director 
Davey asking Mr. Seymour what effect he thought this merger 
would have on national defense. The answer was that in the 
witness’ opinion there was nothing more flexible than trans- 
portation by truck under singleness of management. Com- 
menting on a declaration attributed to army officers that New 
York City would be isolated by one or two well placed bombs, 
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Mr. Seymour said that couldn’t be the case with regard to truck 
transportation. 

Mr. Seymour said the company, instead of becoming a 
self insurer, would probably organize two insurance companies 
one to cover claims and the other to write fire insurance, not 
only for The Transport Co. but for such other trucking com. 
panies as might desire insurance service. 

Leasing of equipment, as proposed by The Transport Co, 
he said, would enable the company to offer a complete service 
to shippers, providing them with vehicles for the rendition of 
service they thought they could better perform for them. 
selves than could be performed by common carriers. As to 
abuses in the leasing of equipment, Mr. Seymour suggested that 
undoubtedly The Transport Co., would furnish all leasing rates 
for scrutiny by those interested. Leasing of equipment, he 
said, was a very stable business and that it would undoubtedly 
level peaks and valleys in the operations of The Transport Co, 
That business, he said, moved in only one direction—and that 
in the right one. 

While Mr. Seymour was appearing before Director Davey 
The Transport Co. in MC-F 1323, application of The Transport 
Co., to purchase preferred stock and approximately 48 per cent 
of the common stock of Metropolitan Distributors, Inc., was 
asking authority to acquire the leasing company in which Mr, 
Seymour, its president, has an interest and is an officer. 

Metropolitan Distributors, Inc., has outstanding 4,700 shares 
of preferred stock of which 1,500 shares are held by Metropolitan 
Securities Holding Corporation, the holding of which is to be 
acquired by The Transport Co. There are outstanding 8,000 
shares of common stock of Metropolitan Distributors, Inc., for 
which The Transport Co. proposes to pay $477,830 in cash and 
$245,286 in common stock for 3,707 shares. The company in 
which The Transport Co. is to acquire such a large interest 
is the largest so-called Truck Leasing concern in the metro- 
politan district, according to the application, and is patronized 
largely by the over-the-road trucking companies involved in 
the merger proposals under consideration by the Commission. 
The application declares it is necessary to round out the scheme 
of the enterprise of The Transport Co. by the proposed acaui- 
sition. 

“It is not practicable for The Transport Co. to acquire 
full stock ownership of Metropolitan Distributors, Inc., at this 
time at a price mutually agreeable to the buyers and sellers,” 
declares the application. “To the extent indicated by this ap- 
plication the stockholders have agreed with the buyer at this 
time, and with respect of all but a very small amount of the 
common stock, the buyer has received a three-year option cov- 
ering all of the remainder of the preferred and common stock 
at a somewhat higher price. If the expectations concerning 
the future progress of the company materialize the higher price 
so stipulated in the option will then become reasonable and it 
will be the wish of the applicant to exercise that option.” 

It had been planned, said the application, to procure at 
this time at least 50 per cent of the common stock of Metropoli- 
tan Distributors, Inc. That effort, was not successful, it said. 
In the past few days, it was declared, the Chase National Bank, 
executor under the will of a particular stockholder refused to 
sell certain of the stock of Metropolitan Distributors, Inc., be- 
longing to that estate of a price agreed on for the present sale 
of the other shares, the bank taking the position that the price 
was unwarrantably low. According to exhibits filed with the 
application Metropolitan Distributors, Inc., showed a net profit, 
after taxes, of $124,981.13 for 1939. 


The National Industrial Traffic League in a letter to Direc 
tor Davey announced a desire to file a brief in this proceeding, 
although it had not entered a formal appearance in the hearing 
which was begun August 13. It had entered such an appeal- 
ance at the prior hearing. 

The League, said the letter, was greatly interested in mat- 
ters of principle and of Commission policy which seemed to be 
involved in this proceeding. It seemed desirable and necessary, 
said the letter, that the League should have opportunity of 
presenting the views of the organization on those principles 
and discussing questions which the Commission would be called 
on to decide in the approval or denial of the application and 
fixing terms of such approval. Members of the League’s com: 
mittee on highway transportation, said the letter, had bee! 
following the proceedings daily. Considering the nature of 
the League’s interest, said the letter, it had not seemed desil- 
able or necessary that the League should add to the burden 
of Director Davey in the taking of testimony either by present: 
ing witnesses or by engaging in cross examination of the wit- 
nesses for the applicants and others. 


“This is the first major case of motor carrier consolidation 
which has come to our attention,” said the League letter, “and 
we should suppose that the Commission is entitled to and wil 
welcome the benefit of mature, well-considered suggestions 0 
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question of law and policy and their application to the facts 
of this case. The League can be of best service in that direction 
if we have the benefit of the complete and impartial survey of 
the evidence and of the record which will be afforded by your 
proposed report.” 


McDonald Certificate Fight 


Asserting that they had not had a fair statement of the 
case in the recommended report of joint board No. 16 in MC 
90415, Sub. No. 1, A. E. McDonald application, and MC 80415, 
Sub. No. 2, A. E. McDonald, Motor Freight Lines application, 
the protesting motor carriers, in exceptions to that recom- 
mended report, asked for oral argument and declared the re- 
port to be erroneous in its entirety. They further declare there 
is already a plethora of certificated regular route motor Car- 
riers and railroads giving daily, and in some places double- 
daily and oftener, common carrier service between the points 
in Texas and Oklahoma covered by the McDonald applications 
(see Traffic World, July 27, p. 203). ' 

To show the adequacy of existing service the protesting 
motor carriers say that between Houston and Dallas there are 
at least ten regular route certificated motor carriers affording 
daily over-night service in both directions at least six of which 
operate over the same highways over which the McDonald 
seeks to operate. Two of the latter, they assert, maintain noon 
day service between Houston and Dallas as well as over-night 
service. In addition they point out there are five railroads 
affording over-night service between Houston and Dallas. Fur- 
ther they point out that between Dallas and Fort Worth over 
the route over which McDonald proposes to operate there are 
at least ten certificated regular route carriers collectively ac- 
cording hourly service in both directions as well as eight rail- 
roads with many schedules each day. 

“Into this already crowded transportation field applicant’s 
president and predecessor set out to make himself some money 
by violating the laws of the state of Texas relating to the use 
of its public highways,” say the protesting motor carriers, “and 
as shown by the record by slashing rates, by failing to collect 
applicable tariff charges and other destructive competitive 
practices, by use of his buying power, and in some instances 
by purely personal relationship, has, without assuming any of 
the burdens of a bona fide transportation company such as 
maintaining depots, freight houses, and local agents and trans- 
porting low rated commodities, has been able to secure at an 
increasing rate over the last several years large quantities of 
the freight traffic between these major cities, and, as shown 
by his financial statements, has made considerable profit out 
of it.” 

The record in this case, said the protesting carriers, suffi- 
ciently developed the character of the McDonald operations to 
dispel any sympathetic feeling that applicant might have been 
mistreated in his slipping from injunction to injunction, which 
a statutory three-judge court described as “merely stop orders, 
they disappeared when the adjudication went against him 
and left complainant as of the date of Commission’s order, 
where the Commission’s order had left him, an operator with- 
out right under state laws, on the highways.” 

The record in this proceeding, said the protestant carriers, 
showed that they were the ones who had been mistreated and 
injured by the unlawful operations of the applicant and its 
predecessors and president. 


“In spite of applicant ‘chiseling’ in on and obtaining the 
cream of the truck load traffic and disrupting the rate struc- 
ture by slashing rates on the higher rated commodities, failure 
to collect applicable tariff charges, and other destructive prac- 
tices the protestants,” says their brief, “have continued to fight 
to provide the public with dependable, regular route daily 
Service, with agents and adequate depots and terminal facili- 
ties, that business and communities can be built upon. 


“The report of joint board No. 16 is a fitting sequel to 
many of the restraining orders which applicant’s president and 
predecessor has secured. It is not a fair statement to the 
Commission of the evidence or the facts of record. It does not 
even appear to be a statement of the reasoning by which the 
joint board arrived at its determination of the issues in the 
case. It is apparent that the joint board was determined to 
give the applicant what it wanted regardless of what the record 
showed with reference to the adequacy of the service of existing 
certified motor carriers and regardless of what the record 
showed with reference to applicant’s unfitness. The report is 
only the joint board’s argument to the Commission in support 
of its decision.” 

The principal Texas railroads, protestants in this case, also 
asked for oral argument. They said the joint board would 
perpetuate an injury with which the Texas Court of Civil 
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Appeals dealt in Railroad Commission of Texas et al. vs. Red 
Arrow Freight Lines, Inc., et al., 96 S. W. (2d) 735, although 
the applicant had been previously operating in violation of the 
federal law, in defiance of the state law, and procuring the 
business he handled by low rates and destructive practices. 
Protestants, they said, were not required to show that the 
proposed operation would injure them, but that the facts in 
this record clearly showed that they had been injured. That 
they would be injured by the continued operation of McDonald 
or any other competitor regardless of whether McDonald oper- 
ated on the same rates as those published by the protestants, 
rail and truck. 

Any additional competition, as a matter of law, they said, 
was injurious to carriers already existing and serving the 
same territory and that it was arbitrary, unreasonable and 
capricious for any regulatory body to conclude otherwise. 


Grandfather Question Case 


Florence Meyer, a motor carrier of Chicago, has* asked 
a three-judge court for the northern district of Illinois, eastern 
division, to enjoin enforcement of the Commission’s report and 
order in MC 20565, Florence Meyer, contract carrier applica- 
tion, on the ground that enforcement would deprive her of 
property without due process of law. 

The plaintiff obtained a permit as a contract carrier under 
the grandfather clause authorizing operation as a contract 
carrier over irregular routes, of architectural iron or steel 
from Milwaukee, Wis., to Danville, Ill., canned goods from 
Belvidere, Ill., to Milwaukee and of pulpboard boxes and wood 
pulpboard from Milwaukee to Peoria, Ill. 

Not being satisfied with limitations the carrier asked for 
and obtained reconsideration. In a later report the Com- 
mission found that the operations of the plaintiff were those 
of a common carrier over irregular routes of structural, archi- 
tectural and ornamental iron, steel, and metal work from Mil- 
waukee to points in Illinois and Iowa, of pulpwood boxes and 
pulpwood from Milwaukee to points in Illinois, Indiana and 
Iowa, and of wooden and iron cores, wooden skids, and waste 
paper on return trips and of canned goods to points in IIli- 
nois, Indiana and part of Minnesota, and from points in Wis- 
consin to points in Illinois and Indiana. The petitioning trucker 
said that the findings of the Commission were contrary to the 
law and that unless a temporary restraining order was is- 
sued immediately the business would be seriously interfered 
with and she will be in danger of being unable to perform 
contractural operation, in danger of losing business, and if 
she does not comply with the order of the Commission she 
will be subject to innumerable prosecutions and suits. 


Classification of Motor Carriers 


Application by the Commission of a carrier classification 
to all property certificates and permits issued or to be issued 
by it under the motor carrier act is urged by the American 
Trucking Associations, Inc., in a petition filed in Ex Parte MC 
10, classification of carriers. 

From the inception of its carrier classification committee, 
the association said it had strongly urged that the Commission 
employ a classification of carriers when issuing certificates and 
permits, and that it had conferred with division 5 in that re- 
spect. The Commission, it said, had recognized the importance 
of classification as authorized in section 204(c) of the act by 
assigning members of its staff to work on the subject and by 
the issuance of its order in Ex Parte MC 10, 2 M. C. C. 703. 
However, it said, the Commission had not employed the classifi- 
cation which it adopted in Ex Parte MC 10. 

“The Commission’s work in administering the motor car- 
rier act has arrived at the place where certificates and permits 
may soon be issued in large numbers; many are already 
issued,” says the association. “The need for a classification 
has been expressed by the Commission, is concurred in by the 
industry and is compelling in view of all the facts.” 

The association asked that the Commission modify its 
order in Ex Parte MC 10 wherever necessary “‘to fit the facts 
which have been developed since its promulgation.” 





MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 1124, Sub. No. 2, Herrin Transportation Co., extension, 
Bossier City, as of July 29; MC 1503, Sub. No. 23, Central 
Greyhound Lines, Inc., extension, U. S. Highway 31, as of July 
29; MC 2180, Sub. No. 9, Burlington Transportation Co., exten- 
sion, Moorcroft-Newcastle, as of July 22; MC 2180, Sub. No. 11, 
Burlington Transportation Co., extension, new U. S. Highway 
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34, as of July 29; MC 4733, Sub. No. 2, Puget Sound Navigation 
Co., dba Bremerton Transit Lines, extension, Bremerton-Seattle- 
across Puget Sound, as of July 27; MC 12215, Arlington R. 
Tuttle, dba Tuttle Tours, broker application, as of July 29; MC 
26603, Sub. No. 2, Theodore R. Klepfer and Robert Klepfer, dba 
American Freight Lines, Wyoming-Warsaw extension of oper- 
ations, as of July 25; MC 40382, Sub. No. 1, F. W. Bruns, dba 
Bruns Transfer Co., common carrier application, as of July 29; 
MC 61599, Sub. No. 25, Queen City Coach Co., extension, Clin- 
ton-Dunn, N. C., as of July 27; MC 61599, Sub. No. 26, Queen 
City Coach Co., extension, Roseboro-Salembur, N. C., as of July 
27; MC 75001 Parkhills’ Tours, Inc., broker application, as of 
July 29; MC 86922, Shore Road Storage Co., Inc., common car- 
rier application, as of July 29; MC 95926, Thomas S. San 
Giacomo, Inc., common carrier application, as of July 29; MC 
101423, Wesley Haslam, common carrier application, as of 
July 30; MC 6286, R. J. Thompson, dba R. J. Thompson Truck 
Co., common carrier application, as of July 26; MC 13706, Sub. 
No. 3, H. L. Hornby, dba Service Oil Co., extension of operations, 
Omahg, Neb., Missouri Valley and Afton, Ia.—points in Kansas, 
as of July 22; MC 36662, Charter Transit Lines, common car- 
rier application, as of July 19; MC 46518, Sub. No. 1, Clarence 
E. Bromley, dba Rochester Forwarding Co., extension of opera- 
tions, as of July 19; MC 66788, Sub. No. 1, Raymond Bros. 
Motor Transportation, Inc., extension of operations, Minnesota, 
as of July 16; MC 69219, Sub. No. 2, E. B. Faus, dba Faus 
Transportation Co., New Mexico extension, as of July 22; MC 
88299, Sub. No. 2, W. C. McQuaide, extension, New York and 
New Jersey points, as of July 26; MC 94170, Sub. No. 1, Wil- 
liam Francis Madden, dba Madden’s Transfer, extension of 
operations, as of July 17; MC 100961, John H. Kohn, common 
carrier application, as of July 17; MC 101038, Ezra J. Cripe, 
dba E. J. Cripe Moving, common carrier application, as of 
July 22; MC 101125, John D. Emmert, common carrier applica- 
tion, as of July 25; MC 101183, Margaret Forsythe, common 
carrier application, as of July 17; MC 101236, Howard H. 
Studer and Paul M. Studer, dba Studer Bros., common carrier 
application, as of July 22; MC 101330, Lester N. Hobbs, con- 
tract carrier application, as of July 17; MC 101444, Sam Lafer, 
common carrier application, as of July 16; MC-F 1154, English 
Freight Co., purchase, H. H. Holley, as of Aug. 5; MC-F 1155, 
English Freight Co., purchase, H. A. Wimpee, as of Aug. 5; 
MC 64418, Sub. No. 1, Wilbur W. Stevens, dba Wabash Truck- 
ing Company, extension of operations, as of July 24; MC-F 
1017, Northern Trails, Incorporated, purchase, Eastern Trails, 
Inc., as of Aug. 12; MC-F 1018, Safeway Trails, Inc., merger, 
Eastern Trails, Inc., as of Aug. 12; MC-F 1019, Northern Trails, 
Incorporated, merger, Safeway Trails, Incorporated, as of Aug. 
12; MC 1210, Sub. No. 2, Jay Rountree, dba Ozark Motor Lines, 
extension, off-route points, as of July 29; MC 3646, Public Serv- 
ice Co-ordinated Transport, common carrier application, as of 
July 29; MC 21537, John Suwak, dba Suwak Trucking Co., 
common carrier application, as of July 29; MC 30942, Sub. No. 
2, Evans Line, Inc., extension of operations, as of Aug. 6; MC 
44498, Sub. No. 1, James B. Shropshire, Oregon extension, as 
of Aug. 6; MC 75665, Sub. No. 5, Red Star Motor Coaches, Inc., 
extension, Easton-Cambridge, Mt. Holly-Vienna, and El Dorado- 
Federalsburg, as of July 29; MC 76384, Charles Barbera, com- 
mon carrier application, as of Aug. 1; MC 88332, Sub. No. 1, 
Clem John Hostetler, contract carrier application, as of July 16; 
MC 90294, Lawrence J. Bridgman, common carrier application, 
as of Aug. 1; MC 91461, Aubrey N. LaFrance, dba LaFrance 
Express Co., common carrier application, as of June 20; MC 
93881, Sub. No. 1, Louis Siegal, dba Siegal’s Transportation 
Co., common carrier application, as of Aug. 1; MC 95871, Glenn 
Edward Lawson, dba G. E. Lawson, contract carrier application, 
as of Aug. 6; MC 95871, Sub. No. 1, Glenn Edward Lawson, ex- 
tension of operations, as of Aug. 6; MC 96174, Marcus Olson, 
common carrier application, as of Aug. 1; MC 96183, Maynard 
Oslie, common carrier application, as of July 29; MC 100888, 
Benton H. MacConnell, common carrier application, as of July 
29; MC 100925, H. John Lee, contract carrier application, as 
of Aug. 5; MC 101062, Joseph S. Kot, common carrier applica- 
tion, as of Aug. 6; MC 101086, Lawrence Hatfield, common 
carrier application, as of Aug. 1; MC 101097, Michael Francis 
Buggy, dba M. F. Buggy, contract carrier application, as of 
Aug. 1; MC 101217, Harry F. Massimo, contract carrier appli- 
cation, as of Aug. 6; MC 101253, James J. Connor, common 
carrier application, as of Aug. 1. 


EXCEPTIONS TO MOTOR REPORTS 


MC 28005, Ready Truck Lines, Inc., contract carrier applica- 
tion. Time for filing exceptions to recommended order extended 
to September 5. 

MC 48846, Great Lakes Driveaway Corporation of Ohio, 
common carrier application. Time for filing exceptions to recom- 
mended order extended to August 28. 


TRAFFIC WORLD 


MC 59239, Sub. No. 1, W. F. Couch, Louisiana extension, 
Time for filing exceptions to recommended order extended to 
September 9. 

MC 60297, Harris Bros. Transfer Co., common carrier ap. 
plication; and MC 60297, Sub. No. 1, Harris Bros. Transfer Co, 
(successor in interest to Glosson-Hancock, Inc.), common car. 
rier application. Time for filing exceptions to recommended 
order extended to September 16. 

MC 72750, Sub. No. 1, Clarence D. Benton, common car- 
rier application. Time for filing exceptions to recommended 
order extended to August 31. 

MC 101093, Harold Baker, contract carrier application, 
Time for filing exceptions to recommended order extended to 
August 30. 

MC 101350, Joseph A. Pouliot, common carrier applica- 
tion. Time for filing exceptions to recommended order extended 
to September 3. 

MC 65374, Sub. No. 1, Birger Aasland and I. C. Aasland, 
household goods moving. Time for filing exceptions to recom- 
mend order extended to September 6. 

MC 17857, Atlantic States Warehouse & Cold Storage Cor- 
poration, broker application. Time for filing exceptions to 
recommended order extended to September 6 

MC 78643, George Hart, common carrier application. Time 
for filing exceptions to recommended order extended to Sep- 
tember 9. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 66746, L. B. McGhee, contract carrier application; 
MC 62045, Queens Haulage Corporation, common carrier 
Baltimore extension; MC 9071, Sub. No. 1, Nathan Steinman, 
extension of operations, Childs, Pa.; MC 96073, Paul Dressler, 
common carrier application; MC 101099, J. L. Aycock, contract 
carrier application; MC 44863, Sub. No. 1, Philip Frickle, ex- 
tension, St. Francis-Goodland, Kan. 


BUS EMPLOYE REPRESENTATION 


The National Labor Relations Board has dismissed a peti- 
tion for investigation and certification of representatives on 
behalf of employes of Pennsylvania Greyhound Lines et al., 
Atlantic Greyhound Corporation, Charleston, W. Va. 

The board dismissed petitions concerning elections in two 
groups of the employes, based on the following results of elec- 
tions in Group A and Group C: 


Group A: For Interstate Motor Transportation Employes Union, 
Inc., 68; for Brotherhood of Railroad Trainmen, 103; for neither, 174. 

Group C: For Interstate Motor Transportation Employes Union, 
Inc., 88; against Interstate Motor Transportation Employes Union, 
Inc., 131. 


The results among the employes in Group B were 48 for 
Interstate Motor Transportation Employes Union, Inc.; 46 for 
International Association of Machinists (A. F. L.); 32 for 
neither, and 54 challenged ballots. 

The board upheld the report of the regional director over- 
ruling objections filed in regard to the Group A election and 
there were no objections raised with reference to the conduct 
or results of the Group C election. The International Associa- 
tion of Machinists challenged the eligibility of votes in the 
Group B election. 


Motor Act Prosecutions 


The Commission has been advised, according to a state 
ment by Secretary Bartel, that the federal court for the north 
ern district of Illinois, eastern division, has entered a decre¢ 
permanently enjoining the Interstate Dispatch, Inc., of Chi- 
cago, Ill., its officers, directors, agents and employes, from 
charging, demanding, collecting or receiving a less compensa- 
tion for the transportation of property by motor vehicle ove! 
routes in the United States, particularly between Chicago, Ill. 
and Rock Island and Moline, Ill., via Davenport, Ia., than the 
rates and charges specified in its tariffs. The court, the state 
ment said, found that continuously since September 1, 1938, 
the defendant had transported between Chicago, IIl., and Mo 
line and Rock Island, Ill., via Davenport, Ia., a large number 
of shipments of property for less compensation than the rates 
and charges specified in its effective tariff, in violation of the 
provisions of sections 217 and 222 of the motor carrier act, and 
that unless enjoined defendant would continue to transport 
property of for less compensation than the rates and charges 
specified in its effective tariff. 

The Conyes Freight Lines, of Salt Lake City, Utah, a com 
mon carrier, according to another statement by the secretary, 
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has been fined $250 on a plea of guilty in the federal court for 
the district of Utah to an information charging it with offering, 
granting, and giving concessions to various shippers, in viola- 
tion of the motor carrier act. The violations were accomplished 
by charging less than the applicable tariff rate, the allowance 
of terminal charges for terminal pick-up in cases where the 
property was actually delivered to the consignee’s door, and 
the allowance of free storage of freight after the expiration 
of the free time provided in the tariff. The concessions were 
granted in connection with the transportation of property from 
San Francisco, Calif., to Salt Lake City, Utah, and Boise, Ida., 
from San Francisco and Richmond, Calif., to Salt Lake City, 
Utah, and from Monroe and Beaver, Utah, and Preston, Ia., to 
Los Angeles, Calif., the statement said. 

The Commission has been advised that the Yellow Cab 
Co., San Diego, Calif., and its president and general manager, 
Joseph L. Green, were found guilty in the federal court for the 
southern district of California, southern division, on 12 counts 
of an information charging the transportation of passengers be- 
tween San Diego, Calif., and Agua Caliente, Mexico, without 
a certificate, without having filed a tariff of fares and charges, 
and without having maintained in effect security for the pro- 
tection of the public, in violation of the motor carrier act. The 
company was fined $900 and the sentence on Green was sus- 
pended for a probationary period of one year. 


TEMPORARY MOTOR AUTHORITY 

In MC F-1303, Pan American Trailways, Inc., lease, Pan 
American Bus Lines, the Commission, by division 4, has au- 
thorized, for a period not exceeding 90 days, temporary lease 
of operating rights and property of Pan American Bus Lines, 
of Charlotte, N. C., by Pan American Trailways, Inc., of 
Charlottesville, Va., at a total rental not exceeding $2,000 a 
month. 


MOTOR PASSENGERS AND REVENUES 


Class I motor carriers of passengers, excluding charter or 
special, in May, received $8,875,767 in passenger revenue, a 
decrease of 0.1 per cent compared with the same month last 
year when they received $8,888,403, according to a Commis- 
sion compilation representing 145 motor carriers of passengers, 
statement M-700. These carriers, in May this year, transported 
12,183,769 passengers, an increase of 12.5 per cent over May 
last year when they carried 10,829,049 passengers. 


UNIFORM MOTOR TARIFFS IN S. C. 


Effective September 1, the South Carolina commission has 
issued Tariff Circular S. C. P. S. C. M No. 1, comprising regu- 
lations to govern the construction and filing of common carrier 
freight rate and classification publication and contract carrier 
contracts and schedules of minimum rates or charges. 

All tariffs, classifications, contracts and schedules filed on 
and after September 1, said the Commission, must conform to 
these regulations, except as otherwise ordered by the Com- 
mission. 


TRUCK RATES ON FURNITURE 


The Central States Motor Freight Bureau is preparing a 
revision of its tariff in MF I. C. C. B-166, applying on uncrated 
new furniture between points in Illinois, Indiana, Michigan, 
and Ohio, on one hand, and practically all points east of the 
Mississippi River, on the other. Originally published more than 
a year ago as agreed on among the participating motor car- 
riers, the tariff has been criticized by the Commission and the 
Michigan commission as being ambiguous and vague. No criti- 
cism as to the amount of the rates has developed. Carriers of 
uncrated furniture proposed the revision at a meeting of ship- 
pers and carriers in Grand Rapids, Mich., August 13, at which 
Edgar M. Hymas, district director of the Commission’s motor 
carrier bureau, A. O. Graves, Michigan commission, and Charles 
L. Lawson, of the bureau, were present. The bureau plans to 
Submit the new tariff in more or less finished form to Mr. 
Hymas before the end of the month. At the request of the 
bureau, carriers, and shippers, uncrated furniture has tempo- 
Tarily been withheld from the minimum rate order, with the 
expectation that the new tariff when filed will come under that 
order. The revision will clarify the application of the existing 
rates. It will make no increases or reductions in them. 


PRACTITIONERS’ ANNUAL CONVENTION 


_, the Association of Interstate Commerce Commission Prac- 
Utioners will hold its eleventh annual convention at the Pal- 
mer House, Chicago, October 10 and 11. A. H. Schwietert, of 
the Chicago Association of Commerce, who is regional vice- 


president of the association, has charge of the arrangements for 
the meeting. 
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A Big Passenger Job 


Simultaneous maneuvers of the four armies have resulted 
in the greatest mass movement of troops in the history of the 
United States, not excepting the movements of the World War, 
which, though exceeding those of the current month in the 
number of men handled, were spread over a much longer 
period of time. 

The heavy August movements resulted from the decision 
of the War Department to hold the maneuvers of all four 
armies, including the regular army, the reserves, and the 
militias of the states, at the same time. Since the abandon- 
ment of the system of holding summer encampments by army 
corps areas, of which there are nine, seven years ago, the plan 
has been to hold maneuvers with only one of the four armies 
each year. This meant the movement of about 60,000 troops 
each summer. In order to put all four armies in the field at 
the same time, it was necessary this year to move about 
300,000 men. 

About half of these were transported by highway in the 
army’s own vehicles. This was done in order to give the troops 
bivouac training, and also to simulate, as nearly as possible, the 
a that might be required under actual conditions 
of war. 

The other half, some 150,000 men, together with the com- 
plete equipment, which included horses, trucks, tanks, guns, 
and other material, moved by railroad. According to Hugh 
W. Siddall, chairman of the Transcontinental and Western 
Passenger Associations, the movement in the west required 
247 special trains, some of them operating over long distances, 
as from Wyoming to Puget Sound, Arizona to western Louisi- 
ana, and Arkansas to northern Minnesota. 

Concentrations of the first, third, and fourth armies, in the 
east, south, and far west, respectively, had to be completed by 
August 4, while that of the second, in the middle west, was 
completed on August 11. The difference of a week permitted 
the railroads to get the necessary equipment from the other 
areas into the middle west for the movement of the second 
army to the Wisconsin training camp. 

The railroads handled the movement without interference 
with rerular traffic, according to Mr. Siddall, and with few de- 
partures from schedules, work on which was begun as long ago 
as the first of last April. Where occasional delays occurred, 
they were due to unforeseen difficulties, such as delays in getting 
men and materials to the waiting trains. At Omaha, on the 
night of August 3, at the time troop trains moving through 
that terminal were being serviced, there was one of the worst 
rain and windstorms on record. There was consequent delay 
in serving the trains, but in practically every instance the delay 
was made up before the arrival of the trains at the Minnesota 
training camp. 

Railroads report a reduction in normal passenger traffic 
of about five per cent under the summer of 1939, but this re- 
duction, it was pointed out, afforded no appreciable assistance 
in the extraordinary troop movement over so short a period. 

Mr. Siddall estimated that the western railroads would 
profit by about $3,000,000 in added revenue. Army contract 
rates for the movement, applicable over the whole country, are 
1% cents a mile in coaches, and 2 cents a mile in tourist 
sleepers. 

The railroads are now preparing for a repetition of the 
task on the return movement, which will take place August 
21 and 22, and August 28, 29 and 30. 

According to the Association of American Railroads, the 
railroads, in the three days from August 2 to 4, moved nearly 
one-sixth as many men as they moved in the month of heaviest 
troop movement in the World War. It said the job was not 
merely a test of the ability of the railroads to do the job, but 
that.it was also a successful test of the arrangements between 
the army and the railroads for keeping track of the movement 
while it was going on. 

“In both respects, army and railroad officials have ex- 
pressed satisfaction with the results,” it said. “Despite very 
unfavorable weather conditions in some sections, trains, on the 
whole, have been either ahead of time or substantially on the 
schedules worked out, and there has been no instance of insuffi- 
cient equipment to meet the demands. 

“The commercial traffic branch of the Quartermaster Gen- 
eral’s office and the recently created military transportation 
section of the car service division of the Association of Amer- 
ican Railroads are in constant touch with the rail movement 
by telegraph. The location of each train is known every hour 
of the day and night, and is recorded on large wall maps in the 
Washington offices. Thus it is but a simple matter to divert 
a train if necessary. 

“The Quartermaster General’s office has said that it is 
highly unlikely that the railroads would be called upon, even 
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in war time, to handle more troops in a similar period than 
have been transported during the peak days of the present 
movement.” 

The Elwood Pilgrimage 


The Pennsylvania Railroad and the Nickel Plate Road were 
scheduled to handle what was called the “largest concentrated 
rail passenger movement ever undertaken in the middle west,” 
on August 17, to Elwood, Ind., a town of 12,000, at which 
Wendell L. Willkie, Republican presidential nominee, was to 
receive official notification of his nomination and make the 
opening speech of his campaign. 

About two-thirds of the total rail movement—some 25,000 
passengers—was to be handled on 34 special Pennsylvania 
trains of from 12 to 14 cars each, scheduled to arrive in Elwood 
at ten-minute intervals over a period of about four hours. 


A month of work was necessary in order to lay out the 
schedules so as not to interfere with regular traffic and to 
make the necessary track and operating adjustments, according 
to passenger officials. Some 400 extra employes will be used, 
including 38 extra operators at special dispatchers’ headquar- 
ters at Elwood. Places have been prepared for the parking 
of each of the trains on industrial sidings at Elwood, equip- 
ment for the charging of Pullman car batteries installed, and 
preparations made for car-cleaning in the comparatively short 
time between arrival and departure. By far the majority of the 
passengers were to leave their homes in the morning, and to be 
back sometime in the evening. 


Twelve of the trains were to operate from Chicago and its 
suburban area, making the trip to Elwood in 3 hours and 40 
minutes. Others were to operate from such points as Gary, 
Fort Wayne, Richmond, New Albany and South Bend, Ind.; 
Columbus, Cleveland, Cincinnati, Dayton, Akron and Hamil- 
ton, O.; Grand Rapids, Mich.; Pittsburgh and Philadelphia, Pa., 
and New ¥ork City. 

It was estimated that approximately $200,000 would be 
spent for tickets, food, and refreshments by passengers on 
Pennsylvania trains. 





Digest of New Complaints 





No. 28530, storage wool and mohair in Mountain-Pacific territory. 
Investigation instituted by the Commission, on its own motion, 
into the practices of certain common carriers by railroad and motor 
vehicle concerning the storage of wool and mohair at origins in 


Oregon, Washington, California, Idaho, Montana, Wyoming and 
Utah. 

No. 28527, Binney & Smith Co., New York, N. Y., et al. vs. C. R. I. & 
G. et al. 


Unreasonable rates and charges, returned shipments of carbon 
black, Jackson, Mich., to Sheerin, Tex. Ask reasonable rates and 
reparation. (H. J. Fernandez, Monroe, La.) 

No. 28528, Binney & Smith Co., New York, N. Y., et al. vs. C. 
& G. et al. 

Unreasonable rates and charges, returned shipments of carbon 
black, Gadsden, Ala., to Sheerin, Tex. Ask reasonable rates and 
reparation. (H. J. Fernandez, Monroe, La.) 

No. 28529, Great Lakes Steel Corporation, Ecorse, Detroit, Mich., vs. 
C. M.S. P..& P. eal. 

Rates and charges, manufactured iron and steel articles, Detroit, 
Mich., to Ripon, Wis., in violation of sections 1, 2, 3, 4 and 6. 
Asks reasonable rates and reparation, (Harry D. Fenske, Ecorse, 
Detroit, Mich.) 

No. 28531, Watertown Milling Co., Watertown, S. D., vs. C. B. & Q. 
et al. 

Rates and charges, wheat, points in Colorado, Iowa, Minnesota, 


ae 


Montana, Nebraska and North Dakota, via Watertown, S. D., to 


Cannon Falls and Minneapolis, Minn., and Superior, Wis., in vio- 
lation of sections 1, 3 and 6. 


tion. (L. T. Morris, Watertown, S. D.) 
No. 28532, F. A. Smith Manufacturing Co., Rochester, N. Y., vs, N. 
y. © @ el. 
Charges, electric fans, Rochester, N. Y., to Dallas, Tex., in 


violation of section 6, Asks 
Paul St., Rochester, N. Y.) 


reparation. (John F. Coyle, 55 St. 


No. 28533, Eastern Bituminous Coal Association, Altoona, Pa., vs. Ann 


Arbor et al. 

Rates, bituminous coal, mines in Altoona, Blairsville-Ligonier, 
Cherry Tree, Clearfield, Cumberland-Piedmont, Indiana-New Flor- 
ence, Meyersdale, Reynoldsville, and Spangler districts to Toledo, 
O., to intermediate destinations taking the Toledo rate, and to 
destinations in the southern peninsula of Michigan, in violation 
of sections 1, 3 and 13. Asks reasonable rates. (Walter A. Jones, 
Altoona, Pa.) 

MC C-193, scrap paper and waste paper from Canton, O., to Monroe, 
Mich. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the minimum charges respecting the transporta- 
tion of scrap paper and waste paper from Canton, O., to Monroe, 
Mich., by Rau Brothers Cartage and Joe Duffey Trucking Co. 


Asks reasonable rates and repara- 


TRAFFIC WORLD 


GRADE CROSSING FATALITIES INCREASE 


The need for exercising increased care in approaching ang 
passing over highway-railroad grade crossings was pointed to 
by the safety section of the Association of American Railroads 
August 16. 

In the first six months of 1940, according to reports jus 
received by the section, 884 persons lost their lives and 2,18) 
persons were injured in highway railroad grade crossing ac. 
cidents. This was the greatest number of fatalities in any 
corresponding period since 1931, in the first half of which there 
were 921 fatalities. 

The total number of fatalities in the first six months of 
1940 was an increase of 204 compared with the same period 
in oa and an increase of 188 compared with the same period 
in ; 

Persons injured in such accidents in the first six months 
of 1940 was an increase of 335 compared with the same period 
in ans and an increase of 219 compared with the same period 
in : 

Study made by the Bureau of Statistics of the Interstate 
Commerce Commission of reports dealing with highway-rail. 
road grade crossing accidents show that in the past two years 
more accidents of that kind occur on Saturday than on any 
other day of the week. The hour of greatest frequency for 
such accidents in 1939 was between 7 and 8 p. m., according 
to the study, although more fatalities took place in the acc. 
dents that occurred between 4 and 5 p. m. 


A. A. R. BOOKLETS ON LOADING 


The operating-transportation division of the Association 
of American railroads has issued two booklets on loading and 
bracing methods prepared by the loss and damage prevention 
committee of the freight claim division. The first contains in- 
structions and diagrams on the loading, bracing and blocking 
of steel products in closed cars and the second is a reissue, 
revised, of recommendations originally printed in 1932 for 
loading and bracing carload shipments in solid or corrugated 
fibreboard containers. 





WRAPPING AND PACKING SUPPLIES 

Proposed revisions of the existing simplified practice recom. 
mendations for sizes of corrugated, folding, and set-up boxes, 
and notion and millinery paper bags used by department and 
specialty stores have been approved by the-respective standing 
committees for reference to.all interests for their consideration 
and acceptance, according to the Division of Simplified Practice, 
National Bureau of Standards, U. S. Department of Commerce, 
which adds: 

These container simplification programs, first promulgated in 1931, 
have been changed to conform with the facts made evident by a recent 
comprehensive survey of current practice in department and specialty 
stores. The survey was made cooperatively by a committee on simpli- 
fication and standardization of wrapping and packing supplies of the 
National Retail Dry Goods Association, and the Division of Simplified 
Practice. 

One newly-proposed recommendation has also emerged from the 
variety survey. This program, which concerns single-faced Corrugated: 
paper rolls, is also before all interests for acceptance. 

As shown in a ‘‘Wrapping Supply Manual,’’ published by the Store 
Management Group of the National Retail Dry Goods Association, New 
York, New York, the proponents are confident that these five simplif- 
cation programs hold potential benefits and savings for the stores, 
which spend an aggregate of $25,000,000 a year on wrapping supplies. 
Adoption of the recommended sizes, material- and construction-standards 
and merchandise uses should also prove advantageous to the manufat- 
turers of these supplies. 

Mimeographed copies of the five recommendations may be obtained 
upon request, from the Division of Simplified Practice, National Bureau 
of Standards, Washington, D. C. 








Subscribers have profited by our service for over 
8 quarter of a century—from us they get rate changes on 
or before effective date. This includes rates to every 
agency station and thousands of inland and prepaid 
towns. 
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33rd St. and Huber Pi General Office 
S.Wabash Ave. 8th & Kentucky St. 
Chicago MOTOR EXPRESS Louisville, Ky. 
INCORPORATED 
Daily Refrigerator Service Between 
CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 


LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 
Connecting lines serving all points In Kentucky, Tennessee, North Carolina, Seuth Carolina and Georgi 
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Questions and Answers 


In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the trafic man but to help him in 
his work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than its thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—When an Article Has More Than One 
Ordinary Usage, the Trade Channel Determines 
Applicable Rate 


Ohio.—Question: Can you cite for us decisions in which 
the Commission has ruled whether the name of an article, as 
used in invoices, printed matter, etc., or the use to which the 
article is put, determines the classification rating? There are 
times when two articles perform almost identical services, yet 
for some reason or other they are invoiced and catalogued 
under different names, which fact appears to have a tendency 
towards establishing different ratings on the two articles some- 
what similar in use but falling under different classification 
headings. For example: the Classification contains ratings on 
boilers of various kinds, and ratings on heaters of varying de- 
scriptions, and, while both articles may serve somewhat similar 
purposes, yet the two general groups in the Classification seem 
to lead to different classification ratings. 

Answer: In the case of Dracket Chemical Co. vs. A. & W., 
172 I. C. C. 577, it was shown that “Drano” has two ordinary 
general usages; it is a drain pipe solvent, and it is a general 
cleaning compound. It is ordinarily found in both channels .of 
trade; it is bought and sold for either purpose. The Commission 
held the classification rating on drain pipe solvents would apply; 
also that commodity rates on cleaning compounds would apply. 
If sold as a drain pipe solvent and so invoiced to the buyer and 
shipped under class rates the drain pipe solvent rating would 
apply. One cannot represent his commodity to the trade to be 
one thing and so sell it, and when shipping it represent it to the 
carrier as something else for the purpose of obtaining a lower 
rate, notwithstanding the fact that it may be in other cases 
properly represented as a lower-grade article and entitled to 
the lower rate. 

In Mead Johnson & Co. vs. A. C. L., 168 I. C. C. 157, the 
complainant was a manufacturer of malt sugar or maltose, 
which, in the Southern Classification, was rated third class, less 
carloads and fifth class, carload. He later put it up in packages, 
gave it the trade name of “Dextri-Maltose,” having determined 
that it made an excellent infant’s food when administered under 
a physician’s directions. It was then advertised in medical 
journals, and sold as Dextri-Maltose with its food qualities 
advertised on the label. Maltose, ordinarily, is used for rein- 
forcing the sugar content of milk in the diet of infants and 
invalids, instead of a complete food in itself. Prepared foods 
were rated in the Southern Classification first class, less car- 
loads, and third class, carloads, and these ratings were applied 
to Dextri-Maltose shipments. The complainant contended the 
lower ratings on maltose were applicable. The Commission 
pointed out that no change whatever was made in the product 
itself, and citing Andrews Soap Co. vs. P. C. & St. L., 41. C. C. 
41, and Glidden Co. vs. A. C. & Y., 153 I. C. C. 684, said that the 
manufacturer’s description of a commodity for sales purposes 
also fixes its identity for transportation purposes. 

Thus maltose is found in two channels of trade and rated 
accordingly, depending upon the channel in which the par- 
Ucular shipment is found. Selling it to the trade as an infant’s 
food and representing it to the carrier as ordinary maltose is 
Inconsistent; it is a misrepresentation, even though the physical 
makeup of the commodity is identical. A boiler might be used 
a a heater and a heater might be used as a boiler. A par- 
Ucular article might be used either as a heater or a boiler and 
it is commonly found in use as a boiler and commonly found 
Muse as a heater it has two trade usages and is properly 
tated accordingly. If its ordinary usage is that of a boiler or 
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that of a heater, it will be ratable accordingly, even though on 
occasion it might be possible to use it for something else. Its 
general usage controls, and if the shipment is sold, invoiced, 
and represented as something else, it will be rated according 
to such representation and resort may be had to invoices and 
advertising for the purpose of determining the rates. 

An article may have an ordinary use for one purpose and 
an occasional use for another purpose. It is the ordinary use 
and not the occasional use, however, that determines the ap- 
plicable rate. The occasional use, will not change its ordinary 
character nor alter the application of the rate. In Northwest 
Steel Co. vs. Director-General, 68 I. C. C. 195, the Commission 
held that tariffs cannot lawfully be predicated on the use to 
which a particular shipment is put after delivery. This doctrine 
is to be carefully distinguished from the situation where an 
article has two or more ordinary uses, as outlined above. 

Tariff Interpretation—Minimum Weights—Uniform Minimum 


Irrespective of Size of Equipment 


Nebraska.—Question: We will thank you to give us the 
benefit of your opinion and also references to decisions which 
may have a bearing on the following case: 

On July 13th this year our branch at X was called upon 
to ship a carload of feathers to Chicago, Illinois, shipment to 
be made immediately. Our branch at X ordered from the 
Burlington Railroad a 40-foot car for this loading. However, 
due to the fact that there was no other car available, the agent 
of the Burlington Railroad set in a 50-foot car and asked us to 
show on the lading that a 40-foot car had been ordered, that a 
50-foot was furnished for carrier’s convenience. 

However, upon checking Item 4730-C of Supplement 41, to 
C. B. & Q. tariff 5000-C, we find there is no authority for using 
the minimum for the car ordered. The minimum for the car 
used applies, due to the fact that this item is not subject to 
Rule 34. 

This car was loaded with 15,000 pounds, the minimum on 
a 40-foot 7-inch car is 14,000 pounds. The minimum on a 
50-foot car is 20,250 pounds. A 40-foot car would have been 
large enough for this shipment as we have loaded many cars 
of feathers in the past and have found that we have been able 
to load as high as 20,000 pounds in a 40-foot car. 

The freight bill was originally paid on 15,000 pounds at 
89c, or $133.50. The Burlington Railroad had issued correc- 
tion using minimum weight of 20,250 pounds at 89c per cwt. or 
$180.23, balance due being $46.73 which we have refused to pay. 

Answer: In Folly Town Company vs. Erie R. R. Co., 120 
I. C. C. 157, the Commission states that it has found where 
there is a uniform minimum for cars of all lengths, the carrier 
is not required to furnish a car of any specified length, but is 
under the duty of establishing a minimum weight that can 
reasonably be loaded into a car of the size furnished, citing 
Tull & Gibbs vs. Norfolk & Western Ry. Co., 55 I. C. C. 17; 
that the establishment of a minimum weight irrespective of the 
size of equipment, is a holding out by the carrier, upon which 
the shipper is entitled to rely, that it will furnish a car capable 
of holding that minimum. 

The fact that the carrier’s agent may have been under the 
impression that Rule 34 was applicable to a shipment is not a 
basis for a departure from the legally established rate. The 
Commission in Dietly vs. N. Y. C. R. R. Co., 46 I. C. C. 317, in 
dealing with a similar situation, said: 

“Complainant offered no evidence to show that the inap- 
plicability of the ‘two-for-one’ rule to shipments from Erie was 
unreasonable. The mere failure of carriers to provide ‘two- 
for-one’ rules is not prima facie unreasonable unless graduated 
minimum weights are provided for cars of different sizes. 
Lalance & Grosjean Manufacturing Co. vs. L. I. R. R. Co., 39 
I. C. C. 637. “With respect to complainant’s contention that 
he was misinformed as to the rates applicable, we have re- 
peatedly held that the misquotation of a rate by a carrier’s 
agent affords no grounds for a departure from the legally 
established rate. A J. Poor Grain Co. vs. C. B. & Q. Ry Co., 
wc <. ae” ‘ 


Tariff Interpretation—Knocked-Down Articles 


Missouri.—Question: National Motor Freight Classifica- 
tion No. 2, page 103, in Item 2, carries an item under the general 
heading of “Furniture Parts—Spring assemblies, metallic, with 
fixtures, davenport or sofa bed, fixtures in barrels or boxes 
other parts folded flat in bundles or crates—first class.” 

It is our belief that this commodity should be considered 
knocked-down under Rule 17, because of the fact that the re- 
moval of all of the fixtures and the packing of them in a 
separate container will materially reduce the space required to 
carry this commodity. We also believe that Item 1126 of 
National Motor Freight Classification Exceptions No. 2, I. C. C. 
76, which provides for furniture and furniture parts knocked 
down, between Illinois Freight Association territory and South 
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Western territory, would give this commodity, if knocked down, 
second class rating. 

The transportation companies insist that the removal of all 
of these various fixtures and the packing of them in separate 
containers does not materially reduce the bulk of the original 
commodity. But, we might tell you that we have in mind sev- 
eral shipments where the shipment is billed as follows: “2 crates 
(4) metallic spring assemblies for davenport beds, KD-145 lbs.” 
The parts that were removed from these metallic spring as- 
semblies were packed in one keg and contained steel couch 
frames, hinges, and legs, KD, weighing 134 lbs. 

It is our contention that, as the parts removed weighed 
about half as much as the completed commodity, they certainly 
had reduced the bulk of the shipment and should come under 
that portion of Rule 17 which provides that ratings on articles 
knocked down apply when the article is taken apart in such a 
manner as to materially reduce the space occupied by the 
commodity. 

Will you be kind enough to give your interpretation of this 
item and if you have any rulings by the Commission we would 
appreciate your quoting them. 7 

Answer: With respect to this question, see the decisions of 
the Commission in Payne Furnace & Supply Co. vs. Atchison, 
T. & S. F. Ry. Co., 229 I. C. C. 207 and Wickes Boiler Co. vs. 
Great Northern Ry. Co., 211 I. C. C. 44. 

In the case first cited the Commission said: 


The expression ‘‘knocked down’’ is defined in the classification as 
the taking apart of the article shipped in such a manner as to reduce 
materially the space occupied; the mere separation of the article into 
parts without reducing the bulk not constituting a knocking down 
such as would entitle the shipper to the benefit of the lower rating. 
No specification is made respecting what constitutes a material reduc- 
tion in space, but defendants in practice treat as material a reduction 
of one-third or more in the space occupied by the completely as- 
sembled article and the taking apart of that article which effects such 
a reduction in space as a knocking down of the article within the mean- 
ing of the rule. 


As you will observe, a material reduction in the car space 
necessary for shipment of the same article completely assembled 
is a prerequisite to the application of a rating on an article 
knocked down. 


Rates—Switching Versus Road-Haul 


Missouri.—Question: I would ask if you could locate any 
citation that might deal with the following: 

I have looked up one or two which do not seem to cover 
exactly the situation I have in mind. 

A plant is located approximately two miles outside of the 
regular switching limits. It is located approximately two miles 
beyond the point to which it is contended, the switching limits 
of a city extend. There is a yard board sign approximately 
one and one-half miles beyond this particular plant. The total 
distance from the center of the city is about six miles. The 
switching limits, as contended, extend about three and one- 
fourth miles. The yard limit, of course, would be about six 
miles. The service to the plant is performed wholly by regular 
switch engines and regular switch crews, who draw their salary 
on this basis. A road haul train passes by this plant on its 
way to its southern terminal and returns over the same route 
three times a week, but this road haul crew does not stop at 
the plant under any conditions to perform any service what- 
ever, due to its being a road haul train. The switching crew 
that does the regular work in and around the city, however, 
does come to this plant every evening to do the switching neces- 
sary, returning to the city when the work is done. 

The rate charged in both directions are road haul rates 
and not switching rates. Inasmuch as we are paying road haul 
rates for actual switch service, should we not be accorded 
switching rates for switching service? 

Answer: With respect to this question, see the Commis- 
sion’s decisions in I. & S. Docket 151, 182 I. C. C. 151; Robert- 
son Paper Box Co. vs. Boston & Albany R. Co., 168 I. C. C. 
362: Union Gas & Elec. Co. vs. L. & N. R. Co., 181 I. C. C. 
756; Tariffs of Warrior River Terminal Co., 167 I. C. C; 640; 
Watters-Tonge Lumber Co. vs. Manistee & Repton R. Co., 167 
I. C. C. vs. 455; Busse Brick Co. vs. L. & N. R. Co., 148 I. C. C. 
650: Butcher vs. Director-General, 83 I. C. C. 359; Hilb & 
Bauer vs, Director-General, 66 I. C. C. 279. 

In American Paving Corporation vs. Chicago, N. & W. Ry. 
Co., 159 I. C. C. 395, the Commission said that the manner of 
publishing a rate does not necessarily determine the character 
of the service given, but in the absence of further information 
on the subject jt must look to the tariff as a guide. 

In Absorption of Charges, 81 I. C. C. 181, the Commission 
said that whether a particular movement should be treated as 
a line-haul or switching service is not dependent upon the man- 
ner of publishing the tariffs but rather upon the nature of the 
service itself. 
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In Minnesota Steel Co. vs. Director General, 73 I. C. ¢ 
571, the Commission stated that with respect to the chargg 
involved therein, so far as the issue of their justness and the 
reasonableness of the service concerned, it was immaterija 
whether the movement be designated a switching or line-hay 
service. 

See, also, to the same effect Swift & Co. vs. Director-Gen. 
eral, 63 I. C. C. 389. 


Routing and Misrouting—Rate Shown in Bill of Lading From 
Transit Point Not Applicable Via Route Shown Therein 


Colorado.—Question: We will very much appreciate your 
advice and opinion on the following question: 

Should a carrier protect the through rate on a car of beans 
stored in transit and rebilled from transit station, when the bili 
of lading carried the through rate and route? 

The rate was not applicable over route shown, but there 
was a route over which the rate would apply. However, the 
carrier which did the billing could not participate in the move. 
ment via the route over which the rate would apply. The 
billing should have been given to another line at the transit 
point. 

Answer: While we can find no decision of the Commission 
directly in point, it is our opinion that the principles of the 
decisions referred to in our answer to Minnesota, on page 29) 
of the August 3, 1940, Traffic World, under the caption, “Re. 
consignment—Duty of Carrier Where Reconsigning Order Con- 
tains Rate and Route,’ are applicable to the facts in the 
instant case. 

Under the decisions in Chevrolet Motor Co. vs. Chicago, 
R. I. & P. Ry. Co., 132 I. C. C. 337, and Fisher & Co. vs. Cleve- 
land, C. C. & St. L. Ry. Co., 178 I. C. C. 737, if, as we under. 
stand, the shipment could not have been forwarded over any 
route via which the rate shown in the bill of lading would have 
applied, there was no violation of the act if the shipment was 
accepted at destination, as under the decision in McLean Lun- 
ber Co. vs. Louisville & N. R. Co., 22 I. C. C. 349, the initial 
carrier is under no obligation to turn over to a competing line 
shipments delivered to it under bills of lading containing rout- 
ing instructions and a rate applicable only over other lines to 
which the consignor might have given the shipment. Under 
such circumstances the initial carrier is not chargeable with 
misrouting when the shipments are forwarded over the cheap- 
est available route affording it a line-haul. 

Therefore, unless there is a route to which the initial car- 
rier to which the shipment in question was delivered is a party 
and via which route a cheaper rate to the destination named 
in the bill of lading applies than that applicable via the route 
shown in the bill of lading, there was no misrouting on the 
part of the initial carrier in forwarding the shipment via the 
route specified in the bill of lading. See Metamora Elevator 
Co. vs. Cincinnati, H. & D. Ry. Co., 160 I. C. C. 491 and St. 
Louis Cartage Co. vs. Baltimore & O. R. Co., 161 I. C. C. 259. 


Damages—Special 


New Jersey.—Question: A shipment of glass plates was 
made via express from New York to Chicago. Upon arrival 
plates were found to be broken and were of no value to us. 
We immediately had a new set of plates made and shipped to 
Chicago at once. We entered a claim against the carrier for 
the cost of the plates and overtime necessitated by having new 
plates made. The carrier has refused to pay this overtime, 
claiming they are not responsible for any consequential 
damages. 

Kindly advise if, in your opinion, carrier is liable for this 
overtime. 

Answer: In our opinion, the overtime is in the nature 0 
special damages in that this expense is not an expense arisilg 
from injury to the goods with which the carrier is chargeable 
with notice. 

To authorize recovery of such damages as will not ord: 
narily flow from a loss or an injury of goods shipped, it i 
essential that at the time of shipment the peculiar circum: 
stances from which special damages would arise because of 
loss or injury should be made known to the carrier. But, whet 
such circumstances are made known to the carrier at the time 
that the goods are delivered and accepted for transportatio, 
special damages are recoverable. 


Delivery—Burden on Carrier to Prove 


Pennsylvania.—Question: Will you please give us yoll 
decision on the following question: 

“A” makes two shipments to “B,” one shipment to oné 
address and one shipment to another address. On the same 
date “A” makes a shipment to “C,” which is still a different 
address. ‘“B” gets the shipment intended for “C,” due to 4 
error on the part of the transportation company. “B”’ discovels 
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_.» FOR SWITCH ENGINES! 


W asted power? Not at all! This 
huge Mallet locomotive is the only 
proper equipment for the special job it 
has to do... switching heavily loaded 
coal cars from mine tracks in the moun- 
tainous coal regions served by Chesa- 
peake and Ohio. Of course, that’s a 
special operation. But no matter what 
the shipping job may be, Chesapeake 
and Ohio brings to it the combination 
of superior equipment and trained men 
to do it right / 
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CHESAPEAKE 





If you have a freight problem calling for 
intelligent handling—routine or special— 
just mark it “Via C & O” and your 
problem's solved. We're ready to see 
the job through on schedule with the 
excellent facilities and efficient, careful 
operation that have distinguished Chesa- 
peake arid Ohio for DEPENDABLE 


service. 


Chesapeake and Ohio representatives are 
located in all principal cities .. . call your 
representative or communicate with Geo. 
W. Wood, Freight Traffic Manager— 
Solicitation, Chesapeake and Ohio Lines, 
Cincinnati, Ohio. 






“THE ROAD THAT DELIVERS THE GOODS—o Lime!” 
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the error after the carrier leaves and immediately contacts the 
carrier, who goes back and picks up the shipment intended for 
“C,” and delivers to “C.” 

“B” now claims he refused the one shipment intended for 
him and refuses to pay for the merchandise. The transporta- 
tion company holds clear receipts for the three shipments in- 
volved and has collected transportation charges as W/B. 

Will you please advise who is liable in this instance, that 
is, the transportation company, shipper or the receiver? 

Answer: If carrier has a receipt from “B,” showing deliv- 
ery of the shipment intended for him, the remedy of “A” is 
against “B” for the value of the shipment to ‘“B.” 

However, unless the transportation company can show de- 
livery of that shipment to “B,” it is liable to the shipper for the 
value thereof. 


The burden is on the carrier to show a delivery to “B” of 
the shipment intended for “B.” 


Tariff Interpretation 


Wisconsin.—Question: Will you kindly enlighten us as to 
the correct tariff interpretation of the following: 

Central Freight Association Tariff 130, Supplement 9, page 
8, Note 168, lists a number of electrical appliances on which an 
L. C. L. rating of Class 70 is published in Item 4440 of this 
supplement, with an exception which reads as follows: 


Will not apply from or to points named-in Note 181, page 116 of 
tariff (C. F. A. 130). 


Under the heading of “Wisconsin” in Item 181, you will 
note a statement which reads: 


All stations except Milwaukee (proper) and Manitowoc (proper) 
via across lake routes of the Ann Arbor R. R., G. T. Ry. (west) 
Penn. R. R. or the P. M. Railway. 


We filed claim with the carrier on a shipment of an elec- 
tric motor which moved to Detroit via Chicago, on the basis 
of Class 70 on our assumption that under the heading of “Wis- 
consin” in Note 181, all the stations in Wisconsin except Mil- 
waukee and Manitowoc could have been listed in alphabetical 
order, and therefore the city of Milwaukee would not be men- 
tioned in the item at all. As the exception to Item 4440 stated 
that the rates “will not apply from or to points named in Note 
181, page 116 of tariff,” we can see no reason why the rating 
of Class 70 should not apply from Milwaukee to Central Freight 
Association, Trunk Line Arbitrary and Trunk Line territory 
via any route. Then, too, this item was published to meet 
motor truck competition. 

Answer: The application of the exception in Item 4440 of 
Supplement 9, to Central Freight Association Tariff No. 130, 
depends upon whether the clause ‘‘via across lake routes of 
the Ann Arbor R. R., G. T. Ry. (West), Penna. R. R. or the 
P. M. Ry.” is considered as modifying the words “all stations,” 
or the words “except Milwaukee (proper) and Manitowoc 
(proper)” or all these words. 

If the clause modifies the words “All stations” only, ship- 
ments from Milwaukee can be routed through Chicago; if the 
clause is considered as modifying the words “except Milwaukee 
(proper) and Manitowoc (proper),” or these words and the 
words “all stations” then shipments from Milwaukee cannot be 
routed through Chicago. 

In the absence of punctuation, and in view of the fact that 
the word “except” is in heavy print, it is our opinion that the 
clause should be considered as modifying the words “Milwaukee 
(proper) and Manitowoc (proper)” which would prohibit the 
forwarding of shipments via Chicago. 


Routing and Misrouting—Carrier Must Follow Shipper’s 
Routing Instructions 


Ohio.— Question: A carload shipment was billed with stop- 
over enroute to finish loading. The shipping clerk inserted 
routing via an intermediate carrier over which the rate did not 
apply. The shipment was billed by the initial carrier in ac- 
cordance with our routing, the delivering carrier not being 
shown in revenue billing. The car was diverted to the de- 
livering carrier en route and freight collected at destination 
on basis of the local rate to point of diversion and the local 
rate from there to destination. 

An error was made by our shipping clerk, and also by the 
initial carrier in not showing complete routing in the revenue 
waybilling. 

Can we collect refund in freight on basis of the through 


rate via the route shown in the tariff? The destination is en, 


only one railroad. 
Answer: The Commission has held in numerous cases that 
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a shipper is bound by his routing instructions; that when a shipper 
names the carriers that are to transport his shipment it must 
be assumed that he is relying upon his own investigation, and 
that for some reason he considers it expedient that the shipment 
move over the route indicated by him. Duluth Log Co. ys 
M. & I. Ry. Co., 15 I. C. C. 627; that merely because there was 
a route over which he might have sent his shipment at a 
lower rate, he has not been subjected to unreasonable charges, 
Chas. R. Ball Co. vs. T. & P. Ry. Co., 25 I. C. C. 437. 

As in the instant case, the destination is located on only one 
carrier, it seems to be immaterial whether the destination car. 
rier was or was not shown in the bill of lading or the waybil], 
as the shipment could not have moved in connection with any 
other delivering carrier. 


Furthermore, the shipper is not concerned with the routing 
shown by a carrier in a waybill; it is the routing in the bil] 
of lading which determines the rights of the shipper and the 
duty of the carrier. 


POSTAL REVENUE RECORD 


Postmaster General Farley has announced that postal earn. 
ings for the fiscal year ended June 30, totaled $766,000,000, 
representing the highest single year’s revenue in the history 
of the postal service. 


“Exceeding by twenty million dollars last year’s previous 
all-time high in the matter of postal revenues, the record re- 
ceipts of the fiscal year just ended resulted in a net operating 
postal surplus for the year of approximately eight million dol- 
lars with respect to that part of the postal services that are 
rendered to the public for hire,” said he, adding that this was 
the sixth such surplus that has been recorded in the seven years 
that he has served as Postmaster General. 


Mr. Farley stated that there had been increased sales of 
postage stamps in the year as contrasted with preceding years 
when most of the gains in postal revenues had been coming 
from the sales of permit postage used largely by business 
houses. He said that this indicated that individuals were using 
the mails in an ever increasing volume in addition to the con- 
stant increase in the use of the mails by business and industry. 


REFRIGERATOR DAMAGE SURVEY 


A survey among member lines of the freight claim divi- 
sion of the Association of American Railroads reveals that 
damages in transit to mechanical refrigerators occurs more 
often in the side panels than in any other part of the refrig- 
erators. Of 1,678 places of damage to 1,106 refrigerators re- 
ported, 814 were in the side panels, 568 in the front, 248 in 
the top, and 48 in the feet and handles. The survey also 
showed that there were 506 cases of damage where the re- 
frigerators were loaded with wood bracing; 173 when loaded 
with metal strapping; 108 when anchor loaded, and 17 when 
placed in the cars with what is known as “full floating” load- 
ing. Eighty-two of the damaged refrigerators were loaded 
flat, and 411 upright. One hundred nineteen were in the top 
layer and 289 in the floor layer of the load. 

In the period from January 15 to April 15, 1938, 27 rail- 
roads reported 178 claims for damage to refrigerators from 
11 leading shippers totalling $13,238.83. 


CHANGES IN DOCKET 

Hearing in MC 94215, MC 94295 and MC 95999, assigned for Au 
gust 12, at Brooklyn, N. Y., was postponed indefinitely. 

Hearing in MC 100927 and Sub. 1, assigned for August 16, at Au 
gusta, Ga., was postponed to October 25. 

Hearing in MC-F 1189 and MC-F 1206, assigned for August 17, 4 
Indianapolis, Ind., was cancelled. 

Hearing in MC 61445, Sub. 1, assigned for August 14, at Washing 
ton, D. C., was postponed to August 26, at Washington, D. C., befor 
Jt. Bd. 68. 

Hearing in MC 26088, assigned for August 15, at Augusta, Ga 
was postponed to August 23, at the U. S. Court, Augusta, Ga., before 
Examiner Yardley. 





———- 


NATIONAL ASSOCIATION or group of high class organizations 
desiring a Washington representative, traffic and general, should at 
dress Box JJF-2, Traffic World. 


——— 
a 





The abstracts of tariff filings, rejections, suspem 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to 
sure their tariff files are up-to-date. 











siness 
» using 
e con- 
ustry. 


1 divi- 
s that 

more 
refrig- 


—_— 


izations 
yuld ad- 


August 17, 1940 


NOW a (ul Line 


You’ve always wanted an in- 
between capacity, real cab-over- 
engine truck. 

Well, here itis—International’s 
brand-new D-400 — styled to the 
minute, incorporating ideas from 
both smaller and bigger models 
in the line, to make the best all- 
around traffic-type job on the street. 

Like all c. o. e. Internationals, 
the D-400 keeps its ——— insu- 
lated engine under the seat. The en- 
gine is completely accessible and 
readily serviced. Load distribution 
is the ideal 4-%, balanced on front 
and rear axles and all four wheels. 

The driver of this handsome 
truck gets all the breaks that make 
for efficient, safe operation. The cab 


Hones the New Model D-400 


provides wide visibility, perfect 
ventilation, nicely placed controls, 
anda comfortable adjustable seat. 
Brakes are hydraulic. Behind the 
driver is maximum-load space and 
short-wheelbase maneuverability. 

Yes sir, cab-over-engine design 
solves the “tight-hauling” problem 
...And now you can go completely 
INTERNATIONAL in c. 0. e. mod- 
els. This new D-400 fits in the 
broad middle range between the 
very popular D-300 (13,200 Ib. 
g. v. w.) and the beautiful heavy- 
duty D-500 and DR-700 (18,800 
Ib. and 26,900 Ib. g. v. w.). Tell 
the International dealer or branch 
you want to “see and drive the 
new Model D-400!” 


INTERNATIONAL HARVESTER COMPANY 


180 North Michigan Avenue 


Chicago, Illinois 


OF CAB-OVER-ENGINE 
INTERNATIONALS | 


SURPRISING UTILITY! 


a International 
-400 is Perfectly 
adaptable to MANY 
ody and load vari- 
ations, Four are 
shown here. Gross 
weight tating is 
16,200 Ib. And you 
can have the 2-speed- 
axle Ds. 400, with 
€xtra-high ratio 
f €conomi 
Speed and ivan 
low ratio for eco- 
nomical power, 


Relyon Inte rnational 
ALL-TRUCK Trucks, 
In addition to the 
cab “Over-engine 
Sizes, the line in. 
cludes Standard 
chassis from %-ton 
light-delivery trucks 
to big 6-wheelers, 





Super-fast, super-smooth, super-silent, the 
streamlined HIAWATHAS offer passengers a magical 
ride between Chicago-Milwaukee and La Crosse- 
St. Paul-Minneapolis. 


The matchless riding ease adds to your comfort 
as your train races swiftly through the Wisconsin 
lakelands and the lovely valley of the Mississippi. 
Courteous service anticipates your wants, and the 
unusually complete equipment of the trains pro- 
vides accommodations to suit your taste at no 
extra fare. 


You'll like the individual reclining chairs and 
big smoking rooms in Hiawatha coaches... the 
luxurious parlor cars with private drawing rooms 
. .. the unique observation lounge in the Beaver 
Tail .. . the friendly Tip Top Tap and the large, 
beautiful diner that features luncheon for only 50¢, 
dinner for 65¢. 


To shippers and traffic men the Hiawathas exem- 
plify the timing and efficiency of The Milwaukee 
Road that extends also to its fine freight service. 


Northbound Morning 
Chicago ....... Lv. 9:45am 
Milwaukee ..... . Lv. 11:07am 
LaCrosse ..... . Ar. 2:34pm 
PE. «= » * ‘ Ar. 5:05 pm 
Minneapolis. . . . . Ar. 5:45pm 


Southbound Morning 


Minneapolis. . . . Lv. 8:00am 
2S eee Lv. 8:35am 
ace. « «ce « . Lv. 10:46am 
Milwaukee ... . Ar. 1:32 pm 
SD: « se 6 * Ar. 2:50 pm 

F.N. HICKS 


Passenger Traffic Manager 
Chicago 


Afternoon 
1:00 pm 
2:15 pm 
5:00 pm 
7:15 pm 
7:45 pm 


Afternoon 

12:30 pm 
1:00 pm 
3:12 pm 
5:57 pm 
7:15 pm 


E. W. SOERGEL 
Freight Traffic Manager 
Chicago 
8502A-25 


The MILWAUKEE ROAD 


_ 
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Personal Notes 


L. A. Downs, chairman of the board of the Illinois Central 
System, died at the Illinois Central Hospital in Chicago August 
10. A former president of the railroad, he had served the com. 
pany 44 years. 


The sales forces of the Railway Express Agency will hold 
three-day conferences in the four major operating regions of 
the company the latter part of this month and in September, 
Directed by K. N. Merritt, general sales manager, the confer- 
ences will replace the national meeting formerly held in Chi- 
cago each fall. The meetings will be held in San Francisco at 
the Empire Hotel, August 19, 20 and 21; in Chicago at the 
Palmer House, August 27, 28 and 29; in New York City at the 
Pennsylvania Hotel, September 10, 11 and 12, and in Atlanta, 
Ga., at the Atlanta-Biltmore Hotel, September 18, 19 and 20. 


W. R. Armstrong, Jr., has been named chief engineer of 
the Nevada Northern Railway Company. 


A. K. Hutto has been appointed commercial agent, Wil- 
mington, N. C., for the Seaboard Air Line Railway, succeeding 
H. E. Cranford, who died. 

J. Walter Hailey has been appointed assistant general 
freight agent at New Orieans for the Missouri Pacific Lines. 


The Southern Railway System has announced the appoint- 
ments of William N. McGehee and Elmer B. Collins as general 
attorneys, and Henry L. Walker as assistant to the general 
counsel, at Washington, D. C. 


Patrons and friends of the Viking Freight Company, St. 
Louis, in the last few weeks have received miniature cakes 
enclosed in boxes inscribed, “Remembering You on Your 
Twelfth Birthday.” Approximately 20,000 of the anniversary 
cakes have been distributed by company salesmen. The num- 
ber given away has doubled each of the four years since the 
custom was started. 


Earl W. Dopp has been named general traffic manager of 
All States Freight, Inc., at Akron, O. 


Approximately 3,000 members of the Milwaukee Road's 
Veteran Employes Association gathered in Chicago August 14 
for the annual reunion meeting. A luncheon for women mem- 
bers was held at the Morrison Hotel, and business sessions and 
a dinner were held at the Sherman Hotel. H. A. Scandrett 
and George I. Haight, trustees of the company, spoke, and H. H. 
Field, special counsel, was toastmaster, at the dinner. The 
reunion was directed by L. J. Benson, assistant to J. T. Gillick, 
chief operating officer, who is president of the veterans’ organi- 
zation. A number of members spent August 15 on a boat 
excursion to Benton Harbor, Mich. 


Morton B. Duggan, formerly chief rate expert, passenger 
department, Illinois Central System, has been appointed chair- 
man of the Southern Passenger Association, at Atlanta, Ga. 

W. R. Eastman, general passenger agent, Grand Trunk- 
Canadian National Railways, retired August 15, after more than 
40 years of railroad service. 


C. H. Hanson has been named general agent at Chicago 
for the Kansas City Southern and Louisiana and Arkansas rail- 
Way companies. He succeeds W. D. Grubb, who died. 


The Chicago Great Western Railroad Company has 4am- 
nounced the following appointments, at Chicago; B. R. Harris, 
general traffic manager; R. G. Hawkinson, freight traffic man- 
ager; F. P. Wagner, traffic manager; J. H. McWaters, traffic 
manager; E. J. Forster, general freight agent; H. O. Malm, 
assistant general freight agent; B. B. Onstott, assistant general 
freight agent; H. P. Riccadonna, assistant to the general traffic 
manager. W. S. Jimjimian has been appointed western perish- 
able agent at Fresno, Cal. 


Norman Randolph Pierce, retired purchasing agent, South- 
ern Pacific Lines, died at Bay View, Mich., August 10. He was 
80 years old. His burial was at New Orleans, La. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE Trarric WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity ts looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THe TraFFic Wor Lb. 


The Birmingham, Ala., Traffic and Transportation Club 
will hear W. M. W. Splawn, member of the Commission, speak 
on “The Growth of the Interstate Commerce Commission,” at 
a luncheon meeting at the Tutwiler Hotel August 22. T. Ross 
Kendall is chairman of the committee on arrangements. 

The Omaha Traffic Club will hold a summer dance August 
22 at Peony Park. Harold Kelberg, chairman of the committee 
on education, has called a meeting of all members interested 
in the club’s 1940-41 educational program, to be held at the 
Union Pacific Building August 21. Classes planned for the com- 
ing term include elementary and intermediate tariff classes, an 
advanced rate class, and a new class in sales English. 

The South Bend, Ind., Transportation Club will hold its 
annual. picnic August 24 at the Christiana Lake Tavern. The 
program will include golfing, swimming, and dinner. 

The Canton, O., Traffic Club will hold its fall golf outing 
at the Shady Hollow Country Club August 20. The program 
will include golfing, luncheon, and dinner. Earl Straughn is 
chairman of the outing committee. Members of the club have 
received an invitation to attend the Great Lakes Regional Ad- 
visory Board meeting at Akron, O., September 24 and 25. 

The Columbus Transportation Club will hold its fall golf 
outing at the Granville Country Club and Granville Inn August 
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28. Dan Jones is chairman of the entertainment committee 
which has arranged for prize awards. 

The bowling season of the Minneapolis Traffic Club league 
will begin September 9, with eight teams of six men each 
competing. 

Julien B. Harris, new president of the Fort Worth, Texas, 
Traffic Club, is traffic manager for 
the Continental Oil Company in that 
city. He was educated in the public 
schools of Muskogee, Okla., and went 
to work first, in 1916, for the Kansas, 
Oklahoma, and Gulf Railway. In 1924 
he went with the Mid-Continent Petro. 
leum Corporation, Tulsa, Okla., as 
chief rate clerk in the traffic depart- 
ment. Five years later he was ap- 
pointed assistant traffic manager for 
the Cosden Petroleum Co., at Fort 
Worth, where he remained for six 
years. In 1935 he became traveling 
freight agent for the Southern Steam- 
ship Company, at Fort Worth, and a 
year later took the position he now 
holds. Other new officers of the club 
include: R. A. Rogers, first vice-presi- 
dent; F. F. Cunningham, second vice- 

president; A. B. Culver, secretary-treasurer; M. V. Duncan, T, 
K. Hale, Y. E. Juge, C. B. Ross and J. E. Steele, directors. 


F. M. Leake, general agent, Railway Express Agency, spoke 
on “Express Transportation, Yesterday and Today,” at a lunch- 
eon meeting of the Los Angeles Transportation Club at the 
Pacific Electric Building August 12. Herbert V. Gardener, gen- 
eral agent, Southern Railway, was in charge of arrangements. 
At the luncheon meeting of the club, August 7, R. A. Godsell, 
Automobile Club of Southern California, showed motion pic- 
tures of a fishing trip to a Guadalupe Islands. 


The Traffic Club of Kansas City held a golf tournament at 
Stayton Meadows, August 17. The club will hold a picnic at 
the Quivera Country Club September 7, at which there will be 


Ww With fast local and through schedules 
and participating as an intermediate car- 
rier on many transcontinental routes, the 
Burlington is serving not only the West 
but the entire country. 

Goodsshipped via Burlington reachdes- 
tination speedily—and in fineconditionas- 
sured by careful handling and supervision. 

Whenever there’s a shipping problem, 
large or small, your nearest Burlington 
Freight Agent is at your service. 


1850 - 90 YEARS OF DEPENDABLE SERVICE 
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THE INDUSTRIAL CENTER 
OF THE SOUTHWEST 


Port Houston 


If you are considering a manufacturing or dis- 
tributing plant, consider these facts about 
Houston: 


1 Houston is the Leading Texas Port. 
2 Houston is Fifty Miles Inland. 
3 Houston has Low-Cost sites. 


4 Houston has excellent rail, highway and 
water transportation. 


5 Houston has favorable utility and tax 
rates. 


6 Houston has ideal year-round climate. 
For further information, send inquiry to: 


J. RUSSELL WAIT, Director of the Port 
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Will acquisition of any of these good, used Cars increase 
your earnings? 
¥ 369, 55-ton Double Hopper; 1880 cu. ft. 


¥ 19, 55-ton Covered Hopper; 1528 cu. ft. or 
325 bbls. 


50, 10,000 gal. Tank; cl. 3. 
50, 8,000 gal. Tank; cl. 3. 
150, 8,000 gal. Tank; cl. 4, insulated. 
Class 2 Tank, too. 
13, 40-ton, 40-ft. Refrigerator; 2045 cu. ft. 
50, 40-ton, 40-ft. Stock. 


100, 30-yd. 50-ton Clark Air Dump; down turning 
doors. 


16, 20-yd. 40-ton Magor Air Dump; up turning 
doors. 


All other Freight Cars, too. 


eee 


— ead 





Priced to return an unusual profit on your investment! 


P.C. 0. Drafhic Men... 


Effect purchase of our used (Service-Tested) CAR PARTS 
obtainable for about 50% less than new and retain more 
of your mileage earnings for profit! Shipped subject 
destination inspection. 


IRON & STEEL PRODUCTS, INC. 


13450 S. Brainard Ave. Chicago, Illinois 








“Anything containing IRON or STEEL’’ 
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RECEIVING END 


The receiver stands poised, tense, alert, with 
eyes on the ball. He’s expecting “fast service.” 
Thousands of receivers of freight throughout the 
territory served by the Norfolk and Western Rail- 
way are counting on Precision Transportation for 
fast, safe service. The Norfolk and Western's 
unexcelled freight service is operated at the peak 
of efficiency . . . is carefully coordinated to pro- 
vide dependable, time-saving transportation for 
all classes of shipments between the Midwest 
and the Virginias and Carolinas and between the 
North and the South. Specify Precision Trans- 
portation for your freight. 

Call or write any representative of the Norfolk 
and Western Railway's Freight Traffic Depart- 
ment for full information about rates, routes and 
schedules. They are ready and eager to serve 
you. 













































Vacation in beautiful Virginia—the Land of 
Romance—this summer. Ride N. & W. air-con- 
ditioned luxury passenger trains in cool com- 
fort. New low fares. Ask your ticket agent. 


COLUMBUS, OHIO | oy Ro \ HAGERSTOWN, MD. 
is armours wl wh ‘ 
Cine, ron” ge” yo" : 
INNA Ty wh oy sv 
OHIig ** + we 
gO RICHMOND. VA. 
NORTON, VA.¢ v ; 


rae, 
Noonroik TFUNSTOM SALI... ~ S; 
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PRECISION TRANSPORTATION 


COPR. 1940 N. & W. RY 




















Cy 
\J DURHAM. N. C. 











420 


STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York's West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


e High safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starrett-Lehigh Building 
West 26th —West 27th Streets—llth to 18th Avenues 


D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 








Fast, Dependable =" . SAVANNAH 
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° BOSTON * NEW "B. 
aauuuel patna ¢ HOUSTON and ST. JOHN, N 


a 
















e COLOMBIA ° COSTA RICA 


NAMA Ss 
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Regular First Class PASSENGER SERVICE 


FROM NEW YORK AND NEW ORLEANS 
To Cuba, Jamaica, B.W.1.,; Colombia, S. A.; Panama Canal Zone, 
Costa Rica, Guatemala; Honduras, British Honduras. 


UNITED FRUIT COMPANY 


New York. .... Pier 3, North River Boston............. Long Wharf 

Chicago. .. .111 W. Washington St. Washington, D.C... .1514KSt.,N.W. 

San Francisco. ..... 1001 Fourth St. New Orleans... .321 St. Charles St. 

England. . Caribbean S.S. Agency Ltd., P.O. Box 11, Tunbridge Wells, Kent 
St. John, N. B....... H. E. Kane & Co. 


GREAT WHITE FLEET 
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golf, swimming and dancing. The golf tournament was ar- 
ranged by the club’s recreation committee, William J. Dooley, 


chairman, and the picnic is being planned by its entertainment - 
committee, Fred H. Meyer, chairman. Ps 


The Traffic Club of Jacksonville, Fla., heard John Love 
Wilkes, president, Jacksonville Terminal Company, former 


president of the club, speak on “America On Guard,” at a 
meeting of the club August 12. 


The Women’s Traffic Club of Los Angeles, at a meeting 
August 14 at the Pacific Electric Building, heard two book 
reviews by Faith Hyers, Los Angeles Public Library, and saw 


specimens of flowers shown by James C. Perry, H. L. Baake 
and Sons Nurseries. 


The Tuesday traffic forum of the Pacific Traffic Association 
of San Francisco heard a talk on the subject, “South of the 
Border,” by Frank Beckmann, of Beckmann, Hollister and Com. 
pany, August 13. 


The Transportation Club of St. Paul will hold its August 
golf tournament at the Hillcrest Golf Course August 20. Art 
Peter is chairman of the committee in charge. 


The Cincinnati Traffic Club will hold a buffet dinner party 
at the Hotel Alms and then attend a night baseball game be- 
tween the Cincinnati Reds and Pittsburgh Pirates September 
4. L. H. Sickman heads the entertainment committee. 


DOCKET OF THE COMMISSION 


August 19—Augusta, Ga.—U. S. Court—Jt. Bd. 131: 
MC 96137—J. H. Lowe, Augusta, Ga., certificate. 
MC 96138—A. Jenkins, Clearwater, S. C., certificate. 
MC 96139—H. Hall, Martinez, Ga., certificate. 
MC 96140—P. R. Hilliard, Augusta, Ga., certificate. 
MC 96141—G. W. Phillips, Augusta, Ga., certificate. 


August 19—Knoxville, Tenn.—U. S. Court—Examiner Bradford: 
MC 29451, Sub. No. 1—G. D. Lett, Knoxville, Tenn., permit to extend 
operations. 
August 19—Roanoke, Va.—Patrick Henry Hotel—Examiner Garofalo: 
MC 38769 and Sub. 2—Virginia Motor Transport, Inc., Martinsville, 
Vi 


a. 

MC 63640—Stanleytown Motor Lines, Inc., Stanleytown, Va. 
August 20—Augusta, Ga.—U. S. Court—Jt. Bd. 131: 

MC 96154—G. T. Buck, Langley, S. C., certificate. 

MC 96155—R. Cashwell, Clearwater, S. C., certificate. 

MC 96156—G. S. Derrick, Clearwater, S. C., certificate. 


August 20—Oklahoma City, Okla.—Skirvin Hotel—Examiner Harrison: 
1. & S. M-1138—Warren G. Shayler, commodities between Okla. and 
central states. 
August 20—Philadelphia, Pa.—Adelphia Hotel—Examiner Myers: 
1. & S. M-1179—Cast iron pipe Lansdale and Quakertown, Pa., to 
Conn., Mass. and R. I. 
August 20—Roanoke, Va.—Patrick Henry Hotel—Examiner Garofalo: 
MC 38701, Sub. No. 2—Via Trucking Co., Roanoke, Va., certificate to 
extend operations. 
August 20—Salt Lake City, Utah—Public Service Comm.—Jt. Bd. 85: 
MC 101676—Combes Gas & Oil Co., Salt Lake City, Utah, permit. 
August 21—Augusta, Ga.—U. S. Court—Jt. Bd. 131: 
MC 96157—H. A. Lowe, Warrenville, S. C., certificate. 
MC 96158—H. H. Lowe, Graniteville, S. C., certificate. 
MC 101067—D. W. Eargle, Langley, S. C., certificate. 
MC 101068—M. L. Koon, Langley, S. C., certificate. 
August 21—Philadelphia, Pa.—Adelphia Hotel—Examiner Myers: 


1. & S. M-1188—E, Brooke Matlack, contract charges between Balti- 
more and Va. 


August 21—Salt Lake City, Utah—Public Service Comm.—Jt. Bd. 8: 


MC 63095, Sub. 2—Johnson Truck Line, Price, Utah, permit to ex- 
tend operations. 


August 22—Chicago, IIl.—Morrison Hotel—Commissioner Patterson: 
28000, Sub. 37—Application of P. R. R. for approval of proposed modl- 
fication of systems or devices. 
28000, Subs. 35 and 36—Applications of C. M. St. P & P for approval 
of proposed modification of systems or devices. 
28000, Sub. 38—Applications of C. I. & ‘L. for approval of proposed 
modification of systems or devices. 
August 22—Philadelphia, Pa.—Adelphia Hotel—Examiner Myers: 


* 1, & S. M-1195—Kay Co., commodities between Trenton and New 
York City. 
August 23—Augusta, Ga.—U. S. Court—Examiner Yardley: ey; 
MC 26088—Neil Sanders Truck Line, Allendale, S. C. 


August 23—Philadelphia, Pa.—Adelphia Hotel—Examiner Myers: 


1. & S. M-1176—Atkinson Motor Freight, commodities between N. J., 
N. Y. and Pa. 


August 23—Washington, D. C.—Examiner Vinskey: 


* MC 101855—Williamsport Trucking Service, Williamsport, Pa., permit. 
August 26—Washington, D. C.—Jt. Bd. 68: 


MC 61445, Sub. 1—L. A. Payne, Washington, D. C., certificate to ex In. 
tend operations. 
September 3—Springfield, I11.—State Comm.—Jt. Bd. 21: 
* MC 81145, Sub. 1—R. Wright, Paris, Ill., certificate to extend oper 
tions. 
September 3—Springfield, 11|.—State Comm.—Jt. Bd. 160: 


* MC 84465—Ethington Transfer, Mattoon, IIl. 


